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e This AMENDMENT A TO THE SUBRECIPIENT AGREEMENT (hereinafter, the "AMENDMENT A”)

is entered info this 2 _day of June , 2022, by and between the PUERTO RICO
DEPARTMENT OF HOUSING (hereinafter, the “PRDOH"), a public agency of the
Government of Puerto Rico created under Act No. 97, dated June 10, 1972, as amended,

WORR. known as the “Department of Housing Organic Act” (hereinafter, the “Organic Act"),

WORR with principal offices at 606 Barbosa Ave., San Juan, Puerto Rico, represented herein by
its Secretary, Hon. William O. Rodriguez Rodriguez, of legal age, attorney, single, and
resident of San Juan, Puerto Rico; and Borincana Foundation, Inc. (hereinafter, the
"SUBRECIPIENT"), a non-profit corporation organized and existing under the laws of the
Commonwealth of Puerto Rico, with principal offices at 151 San Francisco Street, Suite
200, PMB #5369, Viejo San Juan, Puerto Rico 00901, represented herein by its Board
Member, Maria de L. Bldzquez, of legal age, married, and resident of Guaynabo, Puerto
Rico; collectively the “Parties”.

. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on July 28, 2021, the Parties entered into a Subrecipient Agreement under the
Workforce Training (WFT) Program (hereinafter, the “PROGRAM"), Contract No. 2022-
DR0073, for two million four hundred eighty-one thousand eight hundred dollars and zero
cents ($2,481,800.00), with a four (4) years period of performance ending on July 28, 2025
(hereinafter, the “AGREEMENT").

WHEREAS, as per Section IX (A) of the AGREEMENT, the AGREEMENT may be amended in
writing and signed by a duly authorized representative of each party. Nonetheless, the
amendment shall not invalidate the AGREEMENT, nor release the Parties from their
obligations under the AGREEMENT.

WHEREAS, the Parties acknowledge and agree that this AMENDMENT A is not intended to
affect nor does it constitute an extinctive novation of the obligations of the Parties under
the AGREEMENT.

WHEREAS, the PRDOH has the legal power and authority, in accordance with its enabling
statute, the Organic Act, the federal laws and regulations creating and allocating funds
to the CDBG-DR program and the current Action Plan, to issue and award the subaward,
enter and perform under this AMENDMENT A.

WHEREAS, the SUBRECIPIENT, has duly adopted the Resolution dated April 25, 2022,
authorizing the SUBRECIPIENT to enter info this AMENDMENT A. The SUBRECIPIENT has
agreed to enter into this AMENDMENT A with the PRDOH, and by signing this AMENDMENT
A, the SUBRECIPIENT assures PRDOH that the SUBRECIPIENT shall comply with all the
requirements described herein.

NOW THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the SUBRECIPIENT agree to execute this AMENDMENT A
subject to the following:
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TERMS AND CONDITIONS

IL. ATTACHMENTS

The information included in this AMENDMENT A serves the purpose of modifying and
amending Exhibit C (Key Personnel), Exhibit D (Budget), and Exhibit G (Subrogation and
Assignment Provisions) of the AGREEMENT. The modified or updated versions of the

aforementioned exhibits are incorporated by reference into the AGREEMENT via this

AMENDMENT A. All provisions of the original AGREEMENT shall continue to be in full force
and effect, as amended by this AMENDMENT A.

il SCOPE OF AMENDMENT

The Parties acknowledge and agree that this AMENDMENT A principally enfails a
redistribution of the Budget allocated to the SUBRECIPIENT to undertake its activities under
the PROGRAM. The Parties agree to amend Exhibit C (Key Personnel) and Exhibit D
(Budget) to eliminate the Professional Services section by redistributing the funds to the
Staffing Section. The Instructors Services positions are hereby transferred info the Staffing
positions. In addition, a Lead Instructor position is being added to the Staffing Section. A
modified version of Exhibit G {Subrogation and Assignment Provisions) is also incorporated
by reference to the AGREEMENT via this AMENDMENT A.

V. AMENDMENTS

A. Exhibit C (Key Personnel) of the AGREEMENT is being replaced by a modified
Exhibit C (Key Personnel) hereto incorporated by reference info the
AGREEMENT and made part of the AGREEMENT (See Attachment I of this
AMENDMENT A).

B. Exhibit D (Budget) of the AGREEMENT is being replaced by a modified Exhibit
D (Budget) hereto incorporated by reference into the AGREEMENT and made
part of the AGREEMENT. The modified version of Exhibit D (Budget) includes the
following changes: (1) the Professional Services section is eliminated by
redistributing the funds to the Staffing Section; (2) the Instructors Services
positions are fransferred into the Staffing positions; and a Lead Instructor
position is being added to the Staffing Section (See Attachment I of this
AMENDMENT A).

C. Exhibit G (Subrogation and Assignment Provisions) of the AGREEMENT is being
replaced by a modified Exhibit G (Subrogation and Assignment Provisions)
hereto incorporated by reference into the Agreement and made part of the
Agreement. The modified version of Exhibit G contains the updated legal
citations of the statutes cited throughout Exhibit G (See Attachment il of this
AMENDMENT A).

D. Starting on April 4, 2022, the Federal Government permanently discontinued
the use of the DUNS Number as the primary means of identity identification for
Federal awards government-wide and replaced it with the Unique Entity
Identifier (UEl). Accordingly, the Parties agree to replace the SUBRECIPIENT's
DUNS Numbers with the following Unique Entity Identifier:

Borincana Foundation, Inc.
Unique Entity ID: EHVAPGBSMVR9

E. The Parties agree to include PRDOH's Unique Entity Identifier as part of the
AGREEMENT, as amended:
PRDOH
Unique Entity ID: FFNMUBT6WCM1
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V. SEVERABILITY

If any provision of this AMENDMENT A is held invalid, the remainder of the AMENDMENT A
shall not be affected thereby, and all other parts of this AMENDMENT A shalll nevertheless
be in full force and effect.

VI. SECTION HEADINGS ANDSUBHEADINGS

The section headings and subheadings contained in this AMENDMENT A are included for
convenience only and shall not limit or otherwise affect the ferms of the AGREEMENT,
and shall not be used fo explain, modify, simplify, or aid in the interpretation of the
provisions of this AMENDMENT A.

VI. COMPTROLLER REGISTRY

The PRDOH shall remit a copy of this AMENDMENT A to the Office of the Comptroller for
registration within fifteen (15) days following the date of execution of this AMENDMENT A
and any subsequent amendment hereto. The services object of this AMENDMENT A may
not be invoiced or paid until this AMENDMENT A has been registered by the PRDOH at
the Comptroller's Office, pursuant to Act No. 18 of October 30, 1975, as amended by Act
No. 127 of May 31, 2004.

VIll. ENTIRE AGREEMENT

The AGREEMENT, as amended, constitutes the entire agreement among the Parties for
the use of funds received under the AGREEMENT, as amended, and it supersedes all prior
or contemporaneous communications and proposals, whether electronic, oral, or written
among the Parties with respect to the AGREEMENT, as amended.

IX. FEDERAL FUNDING

The fulfilment of the AGREEMENT, as amended, is based on those funds being made
available to the PRDOH as the lead administrative agency for Recovery. All expenditures
under the AGREEMENT, as amended, must be made in accordance with the
AGREEMENT, as amended, the policies and procedures promulgated under the CDBG-
DR Program, and any other applicable laws. Further, the SUBRECIPIENT acknowledges
that all funds are subject to recapture and repayment for non-compliance.

IN WITNESS THEREOF, the Parties hereto execute this AMENDMENT A in the place and on
the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING
CDBG-DR Grantee

-’ . 7 Vs
Welliasm O. kﬂﬂr%m kﬂf?rgmez
By; William Q. Rodriguez Rodriguez (Jun 2, 2022 15:12 EDT

Name: Hon. William O. Rodriguez Rodriguez, Esq.
Title: Secretary

BORINCANA FOUNDATION, INC.

Maria Ao L. Blizausr

By; Maria de L. Blazquez (May 30, 2022 %0:35 EDT)

Name: Maria de L. Bldzquez
Title: Board Member
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EXHIBIT C
KEY PERSONNEL

Attachment |

WORKFORCE TRAINING PROGRAM
BORINCANA FOUNDATION INC.

Below is the Staffing Plan for the CDBG-DR Workforce Training Program which reflects a
combination of existing employees or new hired employees dedicated for the CDBG-

DR Workforce Training Program.

Roles

FE Count

i Program Associate / Instructor

. Grupo ASI Analyst / Associate Instructor

_ PRInstructor

iﬁ_!.e_qd Insirucfpr

_ International Instructor

Il. Roles Description:

Role

Description

' Program Manager

Coordinates Program execution with Lead
Instructor, implements program according to
scope, schedule, and budget; handles budget
and reimbursement

requests from CDBG-DR, undertaking related
payments to the Solar IT program, handles
logistics for the group and individual program

services and training, ensuring  high-quality
" deliverables and achievement of ambitious

program __outcomes, ensures that program
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activities comply with applicable lows and
regulations, and manages program associate],
lead Instructor and Grupo ASI analysts (Associate
instructors), and temp staff.

MLB i
- Program Associate / Instructor

(#)

WORR

Coordinates Program execution with Program

- Manager, manages the student progrom

deliverable process. Be a regular contact for

. students and will

participate in the provision of fraining/services to
students (commensurate with time and level of

. experience). Take responsibility for program

communicatfions and social media. Take

. responsibility for collecting and maintaining data

related to cohort projects and program
operations.

Reports to Program Manager. Support plans for
community outreach/seminars/social media.

. Prepare Quarterly Findings and Final report on

the Solar IT Program for Grant purposes.

Grupo ASI Analyst / Associate
Instructor

Monitor/Analyze the scope effectiveness of Solar

T services and ftraining. Develop a database

related to Program activities and curriculum with
Program Associate and lLead Instructor. Be a
regular contact for students and will participate
in the provision of training/services to students.
Set up and continuously develop the on-line
learning platform supporting the program with
Program Associote. Become proficient with the
Enact Systems platform and use to support
program objectives.

- PR Instructor

Provide real world context to the learning
process and to keep Puerto Rico market
assumptions up to date and the program ahead

- of the curve, Develop a databose related to

Program activities and curriculum with Program
Associate and

Lead Instructor, be aregular contact for students
and will participate in the provision of

. fraining/services  to  students, set up and
- continuously develop the on-line learning

platform supporting the program with
Program Associate, set up and continuously

- develop the Enact platform, become proficient

with the Enact Systems platform and use to
support program objectives, support the cohort
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member selection process, support the cohort
member job placement process
- Program development and design Leverage
network to attract Contfractors and Capital
Providers to the Program Responsible for overall
. Lead Instructor Program quadlity Lead financial advisor to Grupo
ASI beneficiaries Support Program Manager in
Operaftional details Provide on-going
coaching/training to the Program Manager
Support Program Manager in Operational
, . details as Instructor, Program oufreach support
P : as Instructor, provide on-going :
e : - coaching/training to the Program Manager,
: establish and maintain compliance, process,
, cyber for CDBG requirements, leverage network
" International Instructor to attract Confractors and Capital Providers to
E the Program Program development and design
as Instructor, Leverage network to attract
 Contractors and Capital Providers to the
Program, Responsible for Program quality, Lead
advisor to Grupo ASI beneficiaries

WORR

WORR

1. Notes:

After this Agreement is executed, the Subrecipient may request in writing to
modify the distribution of budgeted amounts for any of the positions.
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EXHIBIT D - SECTION 1
BUDGET

WORKFORCE TRAINING PROGRAM
L BORINCANA FOUNDATION INC.

MLB

DESCRIPTION SERVICES
WORR

WoRrR The Borincana Foundation Inc. administered by Borincana Foundation Inc. proposes a five
(5) year Solar Information Technology Workforce Development and Market Analytics
Program targeted to adults from all municipalities of Puerto Rico. Intends fo train sixty (60)
to eighty (80) participants per year prioritizing in women and minorities and individuals from
areas of persistent poverty and high unemployment.

PLEASE PROVIDE BACKGROUND INFORMATION FOR THE CREATION OF EXHIBIT D SECTION 2
BUDGET AND HOW THOSE SERVICES RELATE TO DELIVERING THE SCOPE WORK.

1. staffing- Includes full team necessary to coordinate outreach, process applications,
facilitate programming, and provide ad hoc support.

2. Professional Services- No service will be coniracted for this program.

3. Other- Includes the travel, outreach, and training necessary to effectively socialize
the program and engage businesses and potential businesses to apply to the
program. This also includes rent of a dedicated Program Office, as well as
administrative overhead throughout the entire program Productivity Software
(Including LMS) and System Licences

4. Equipment- Includes Hardware, and Data Analytics Equipment for our operations
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STAFFING
Estimated
Qty. of Hours per Months Estimated Max Cost for
Position Resources month per Needed Monthly Cost the Program
[A] Resource [C] [E=AxBxD] [D=CxE]
Program Manager 1 160 60 $41.15 |'$ 6,584.00 | $ 395,040.00
Program Associate /
Instructor i 160 60 $3031 |$ 4,850.00 | $ 291,000.00
Grupo AS| Analyst /
Associate Instructor 3 140 60 $1825 | $ 7.665.00 | $ 459,900.00
PR Instructors 1 70 60 $20.00 | % 1,400.00 | $ 84,000.00
M_L”;i Lead Instructor 1 15 36 $130.00 | $ 1,950.00 | $ 70,200.00
International Instructor 1 30 36 $104.00 | $ 3,120.00 | $ 112,320.00
OTC ared O 0 6Y.00

Total Costfor 5 Years (60 Months): | $ 1,412,460.00

WORR *Hours work by resources will be based on program actual needs.

WORR

OTHER OPERATING

ltem Name

ltem Description Budget

Instructors travel for in person programming and internal fravel for 40,000.00

Travel events and outreach of the program. $

o e cogan 2/ /9™ [ 500009
Indirect Cost ?(\);)’rype of cost will be reimbursed through the De Minimis Rate of $  151,746.00
Rent Ded.icc’red program office for the program. $ 76,094.00
Software Productivity software for the program. $ 10,000.00

i i lat
Software licenses for the solar and storage operational platform for $  406,500.00

Systems Licenses the program

Total Expenses Budget: | $ = 749,340.00

EQUIPMENT

tem Name ltem Description Budget
Computer hardware for operations of the program. $ 20,000.00

Office Equipment

EGuage or other similar energy usage meters and telemedry for real
world data acquisition and benchmarking. Includes units, $  300.000.00
installation, management and monitoring.

Data Analytics
Equipment

Total Expenses Budget: | $ 320,000.00
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PRO @
Staff Direct personnel for the program. $ 1,412,460.00

. Travel, program rent, program-outreach, software, licenses and
Other Operafing | jhgirect costs. $  749,340.00
. Computer hardware and data analytics:equipment for the

Fquipment program. $_320000.00
TOTAL COSTS = e $ 2,481,800.00
GRAND TOTAL $ 2,481,800.00

Budget Re-distribution

a) The Subrecipient may request in writing to the PRDOH a re-disfribution of the
Maximum Authorized Budgets shown above without exceeding the Total Authorized

Budget.

b) The PRDOH will evaluate the re-distribution request to validate purpose and balance
of funds, and if determined the re-distribution is in benefit for the Program and the
balance of funds is validated, the PRDOH will provide written authorization to the
Subrecipient. Until the written authorization is submitted by the PRDOH, the re-
distribution cannot be considered as authorized.

c) This re-distribution of funds as described here shall be considered binding and will not
require an amendment o this SRA.

END OF DOCUMENT
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SUBROGATION AND ASSIGNMENT PROVISIONS
BBORINCANA FOUNDATION, INC.
WORKFORCE TRAINING (WFT) PROGRAM

1.

a)

b)

a)

b)

c)

General Provisions.

The Parties acknowledge that the following provisions of this Exhibit are hereto
incorporated by reference and made an integral part of the aforementioned
Subrecipient Agreement as Exhibit G.

Changes in the provisions of this Exhibit will require an amendment to the
Subrecipient Agreement. Such amendment would result in the incorporation by
reference of a modified Exhibit G to the Subrecipient Agreement.

Subrogation and Assignment Relating to Funds Received from the Puerto Rico
Department of Housing WORKFORCE TRAINING (WFT) PROGRAM

These provisions are incorporated into the Subrecipient Agreement in
considerafion of the commitment by PRDOH fo evaluate Subrecipient's
application for the award of disaster assistance funds (the "Application”) or the
Subrecipient’s receipt of CDBG-DR disaster recovery funds (the “Grant
Proceeds”) under the Program being administered by PRDOH.

Subrecipient understands and acknowledges that the Program is subject to the
provisions of the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
as amended, 42 U.S.C. §§ 5121-5207 (the “Act”) and that, under such Act, the
Subrecipient may only receive assistance fo the extent that the Subrecipient has
a disaster recovery need that is not fully met by insurance or other forms of
disaster assistance. Subrecipient further acknowledges that these provisions are
infended to ensure that Subrecipient does not receive duplicate benefits
available o the Subrecipient from another source, for the same purposes as the
Grant Proceeds provided under the Program, and that, any assistance
determined to be duplicative must be deducted from the Program’s calculation
of the Subrecipient’s total need prior fo awarding assistance.

Subrecipient hereby subrogates and assigns to PRDOH any and all of
Subrecipient’s future rights to, and any interest Subrecipient may have in, any
reimbursement and all payments received or subsequently received from any
grant, loan, insurance policy or policies of any type (each individually, a "Policy”
and collectively, the “Policies”), or under any subsidy, reimbursement or relief
program related to or administered by the Federal Emergency Management
Agency (“FEMA"), insurance payments, or any other federal, state or local
government agency (each, individually, a “Disaster Program” and collectively,
the “Disaster Programs”) to the extent of all Grant Proceeds paid or to be paid
under the Program and that are determined, in the sole discretion of PRDOH or
its designated agent, to be a duplication of benefits (“DOB"). Any payments
referred to in this paragraph, whether they are from Policies, FEMA, or any other
source, and whether or not such amounis are a DOB, shall be referred to herein
as “Proceeds”; any Proceeds that are determined to be a DOB shall be referred
to herein as "DOB Proceeds™.
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Subrecipient agrees that, in the event that Subrecipient receives additional
Proceeds related to disaster recovery that are not listed on the Duplication of
Benefits Certification submitted in connection with the Application, Subrecipient
will notify the PRDOH within ten (10) working days of receipt of the funds by
sending a written nofification to ecoreccdbg@vivienda.pr.gov. PRDOH will, in
turn determine, in its sole discretion, if such Proceeds constitute DOB Proceeds.
If any of the Proceeds are determined to be DOB Proceeds, the Subrecipient
shall pay PRDOH the DOB Proceeds, to be disbursed as provided in Section 3 of
this Agreement.

Cooperation and Further Documentation.

If PRDOH elects to pursue any of the claims Subrecipient has or may have under
any Policies, Subrecipient agrees to assist and cooperate with PRDOH.
Subrecipient’s assistance and cooperation shall include, but shall not be limited
to, allowing suit to be brought in Subrecipient’'s name(s) and providing any
additional documentation with respect to such consent, giving depositions,
providing documents, producing records and other evidence, testifying at trial,
and any other form of assistance and cooperation reasonably requested by the
PRDCH. Subrecipient also agrees to assist and cooperate in the aftfainment and
colleciion of any DOB Proceeds that the Subrecipient would be entitled fo
under any applicable Disaster Assistance Program.

If requested by PRDOH, Subrecipient agrees fo execute such further and
additional documents and instruments as may be requested to further and
better subrogate and assign to PRDOH (to the extent of the Grant Proceeds paid
to Subrecipient under the Program) the Policies, any amounis received under
the Disaster Assistance Programs that are determined to be DOB Proceeds
and/or any rights thereunder. Subrecipient further agrees to take, or cause fo
be taken, all actions and to do, or cause 1o be done, all things requested by the
PRDOH to consummate and make effective the purposes of these provisions.

Subrecipient expressly allows and authorizes PRDOH to request information from
any company with which Subrecipient holds or held any insurance policy or
policies of any type, any other company or entity -public or private- from which
the Subrecipient has applied for or is receiving assistance (such as FEMA, or
others), or any non-public or confidential information determined by PRDOH, in
its sole discretion, fo be reasonably necessary to monitor/enforce its interest in
the rights subrogated and assigned to it under this Agreement, and grant
consent to such company or entity to release said information to the PRDOH.

Agreement to Turn Over Proceeds; Future Reassignment.

If Subrecipient (or, to the extent permitted by superior loan documents, any
lender to which DOB Proceeds are payable) hereafter receives any DOB
Proceeds, Subrecipient agrees to promptly pay such amounts to PRDOH, if
Subrecipient received Grant Proceeds under the Program in an amount greater
than the amount Subrecipient would have received if such DOB Proceeds had
been considered in the calculation of Subrecipient's award.

In the event that Subrecipient receives or is scheduled to receive any Proceeds
not listed on its Duplication of Benefits Certification {“Subsequent Proceeds”),
Subrecipient shall pay such Subsequent Proceeds directly to the PRDOH, and
PRDOH will determine the amount, if any, of such Subsequent Proceeds that are
DOB Proceeds (“Subsequent DOB Proceeds”). Subsequent Proceeds shall be
disbursed as follows:
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(i} If Subrecipient has received full payment of the Grant Proceeds,
Subrecipient shall remit any Subsequent DOB Proceeds to PRDOH. PRDOH
shall return to the Subrecipient any Subsequent Proceeds in excess of the
Subsequent DOB Proceed:s.

(i)  If Subrecipient has received no payment of the Grant Proceeds, PRDOH
shall reduce the payment of the Grant Proceeds to Subrecipient by the
amount of the Subsequent DOB Proceeds and shall return all Subsequent
Proceeds in excess of the Subsequent DOB Proceeds to Subrecipient.

(i) If Subrecipient has received a portion of the Grant Proceeds, the following
shall occur: (A) PRDOH shall reduce the remaining payments of the Grant
Proceeds and return Subsequent DOB Proceeds in such amount o the
Subrecipient; and (B) Subrecipient shall remit any remaining Subsequent
DOB Proceeds to PRDOH. PRDOH shall also return to the Subrecipient any
Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

(iv) If the PRDOH makes the determination that Subrecipient does not qualify
to participate in the Program or Subrecipient decides not fo participate in
the Program, PRDOH shall retum the Subsequent Proceeds to Subrecipient,
and the Agreement shall terminate.

Once PRDOH has recovered an amount equal to the Grant Proceeds paid to
Subrecipient, PRDOH will reassign to Subrecipient any rights given to PRDOH
pursuant to these provisions.

Miscellaneous.

Subrecipient hereby represents that all statements and representations made
by Subrecipient regarding any Proceeds are true and correct, as of the date of
the issuance of the Grant Proceeds.

In any proceeding to enforce these provisions, PRDOH shall be entitled to
recover all costs of enforcement, including PRDOH’s attorney fees.

The parties hereto each waive the right to have any judicial proceeding
concerning any of the provisions hereof fried by a jury.

Neither these provisions, nor any portion or provisions hereof may be changed,
waived, or terminated orally or by any course of dealing, orin any manner other
than by an agreement in writing, signed by all parties hereto and approved by
PRDOH.

These Subrogation and the rights and obligations of the parties shall be
governed and constfrued in accordance with federal law and the laws of the
Government of Puerto Rico without giving effect to confiict of law provisions.
Any action arising out of or related to this Subrogation and Assignment provisions
shall be brought within the Government of Puerto Rico.

The captions of the various sections of this Subrogation and Assignment
provisions have been inserted only for the purpose of convenience: such
captions are not a part of the Agreement and shall not be deemed in any
manner to modify, explain, enlarge or resirict any provisions of this Subrogation.

Subrecipient acknowledges that making a false, fictitious, or fraudulent
statement or representation in this agreement is punishable under State and
Federal law (18 U.S.C. §§ 287, 1001 and 31 U.S.C. § 3729), and shall consfitute a
separate criminal offense each time a public benefit is fraudulently received.
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Subrecipient acknowledges that they have been informed and undersiand the
penalties for making a materially false or misleading statement to obtain CDBG-
DR funds under the Program or any other of the PRDOH's Programs.

END OF DOCUMENT
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