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WoRE. AMENDMENT A TO THE AGREEMENT FOR SR DO
ORR HOME REPAIR, RECONSTRUCTION, OR RELOCATION PROGR 4
CONSTRUCTION MANAGERS REGISTERED
BETWEEN THE
PUERTO RICO DEPARTMENT OF HOUSING
AND

LEMCINE DISASTER RECOVERY, LLC
Coentract No. 2020-DR0032

THIS AMENDMENT A TO AGREEMENT FOR HOME REPAIR, RECONSTRUCTION, OR
RELOCATION PROGRAM CONSTRUCTION MANAGERS, ("Amendment” or “Amendment A"}
is entered info in San Juan, Puerio Rico, this 1 day of Pecember , 2022, by and
between the PUERTO RICO DEPARTMENT OF HOUSING (“PRDOH”), a public agency
created under Law No. 97 of June 10, 1972, as amended, 3 L.P.R.A. § 441 ef seq., known
as the Department of Housing Governing Act with principal offices at 606 Barbosa
Avenue, San Juan, Puerto Rico, herein represented by Wiliam O. Rodriguez Rodriguez,
attorney, of legal age, single, and resident of San Juan, Puerto Rico, in his capacity as
Secretary; and LEMOINE DISASTER RECOVERY, LLC ("CONTRACTOR"), with principal
offices in 1906 Eraste Landry Road #200, Lafayette, LA, herein represented by Roberi
Michael Rice, in his capacity as President, of legal age, married, and resident of Baton
Rouge, LA, duly authorized by Resolution by the CONTRACTOR (collectively, the Parties).

I RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on December 46, 2019, the PRDCH and the CONTRACTOR entered info an
Agreement, which was registered under Contract No. 2020-DR0032, for the performance
of Home Repair, Reconstruction, or Relocation Program Construction Managers in
connection with the CDBG-DR Program ("Agreement”).

WHEREAS, the PRDOH and the CONTRACTOR, agreed that, for allowable construction
management services performed during the term of the Agreement, PRDOK would pay
a maximum amount not to exceed FIFTY MILLION DOLLARS ($50,000,000.00) to the
CONTRACTOR from ACCOUNT NUMBER ROTHO7RRR-DOH-LM 6090-01-000.

WHEREAS, the Parties wish to amend the Agreement to extend the term of the Contract
for an additional twelve (12) months, fo December 4, 2023, and to modify Atachment D
(Compensation Schedule) of the Agreement to replace Exhibit O-1 (Program Unit Price
List} and include a new cap exception clause. The total amount of the Agreement is not
modified in Amendment A.

WHEREAS, this Amendment A is not infended fo affect nor does it constituie an exiinctive
novation of the obiigations of the pariies under the Agreement butl s rather a
rmodification and amendment of certain terms and conditions under the Agreement.

WHEREAS, the Parties wish to amend the Agreement, as amended, and become subject
1o the terms of the Agreement, as amended. and this Amendment A.

NOW, THEREFORE. in censideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the CCNTRACTOR agree ¢s follows:
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iL SCOPE OF AMENDMENT
The Parties acknowledge that Amendment A entails a modification of the period of
performance and end date of the Agreement. The Parties agree to an extension of the
Agreement’s ferm for an additional twelve (12) months and to a modification of
Attachment D (Compensation Schedule) of the Agreement to replace Exhibit O-1
(Program Unit Price List).

. AMENDMENT

A. The Parfies agree to amend Article 1. TYPE OF CONTRACTic add ¢
new Altachment 1 {Contractor Certification). (See Aftachment | of ihis
Amendment A).

B. The Parties agree to amend Aricle L. TYPE OF CONTRACT fo add a new
Attachment J (Non-Conflict of Interest Certification). {See Attachment 1l of
this Amendment A).

C. The Parties agree to amend Arlicle Il. TERM OF AGREEMENT, paragraph A,
with the following:

A. This Agreement shall be in effect and enforceable
between the parties from the dafe of ifs execution. The
term of the original Agreement was for a performance
period of thirfy-six (36) months, ending on December 5,
2022. The Parties hereby agree fo extend the period of
performance for an addifional period of performance of
twelve (12) months, ending on December 4, 2023.

D. The Parties agree to replace Article IV. COMPENSATION AND PAYMENT, to
add paragraph L, with the foliowing:

L. The PRDOH reserves the right to add, remove or modify cosfs
included or excluded from Hard Costs as listed in Exhibit O-2 of this
contract fo address unforeseen conditions and changing program
needs. Modification of these cosfs will require accepfance by all
parties.

E. The costs recently published in Exhibit O for the CDBG-DR-RFP-2022-01, for
the Construction Works (Hard Costs) section, which contains additional line
itemns of construction work not found in Xactware's Pricing List, need to be
implemented in all current Construction Management Services contracts to
align the costs to current industry pricing. Therefore, the Pariies agree to
modify Alfachment D (Compensation Schedule} fo replace Exhibit O-1
(Program Unit Price List] hereto incorporated by reference into the
Agreement and made part of the Agreement. (See Attachment Hll of this
Amendment Al.

F. The Parties agree to amend Arddicle VIII. DOCUMENTATION AND
RECORDKEEPING, to add paragraph E, with the following:

E. Pl Policy: The CONTRACTOR must comply with the PRDOH CDBG-
R Personal Identifiable information Policy, as found in the CDBG-DR
Website (www.cdbg-dr.pr.gov), which is herein included and made
an integral part of this Agreement, as it may be updated from fime
to fime.

G. The Pariies agree to replace paragraph G in Aricle Xil. TERMINATION, as
follows:
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G. Period of Transition: Upon fermination of this Agreement, and for
ninefy [90) consecufive calendar days thereaffer (the Transition
Period), CONTRACTOR agrees fo make himself available fo assist the
PRDOM with the fransition of services assigned to CONTRACTOR by
the PRDOH. CONTRACTOR shall provide fo the PRDOH fhe assistance
reasonably requested fo facilitate the orderly fransfer of
responsibility for the performance of the Services to the PRDOH or a
third party designated by the PRDOH. PRDOH reserves the right fo
provide for the execution of a Transition Services Agreement for the
Transition Period. In such instance, the CONTRACTCR will be paid af
a reasonable, agreed upon, hourly rate for any work performed for
the PRDOH during the Transition Period. Moreover, during that
Transition Period, all finished or unfinished records (files, data, work
product] connected with this Agreement will be furned over fo
PRDOH.

H. The Parties’ contact information in Article XX. NOTICES of the Agreement is
being amended as follows:

William O. Rodriguez Rodriguez, Esq.
Secrefary

Puerto Rico Department of Housing
606 Barbosa Avenue

PRDOH: Juan C. Cordero Building
San Juan, Puerto Rico 00918
Robert Michae! Rice
President

CONTRACTOR: Lemoine Disasfer Recovery, LLC

1906 Eraste Landry Road #200
Lafayette, LA 70506

The Parties agree to replace Article XXIli. CERTIFICATION OF COMPLIANCE
WITH LEGAL REQUIREMENTS, paragraph A, with the following:

A, Compliance with Execufive Order No. OE-2022-014: The
CONTRACTOR agrees fo faithfully comply with the provisions of the
Executive Order No. OE-2022-014 of February 20, 2022 (OE-2022-014),
the Labor Project Agreement signed by the PRDOH and the
Contractor.

The CONTRACTOR will provide a minimum sclary of fifteen dollars
($15.00) per hour fo skilled consfruction workers and eleven dollars
($11.00) fo un-skilied construction workers, for the work performed
within the "Construction Project”, as defined in the OE-2022-014.

The CONTRACTOR commits fo acquire and use cement produced
in Puerfo Rico in compliance with Act No. 109 of July 12, 1985, for the
completion of the "Consfrucfion FProject”. The CONIRACTOR
acknowledges that this is an essential condifion of this Agreement
whose breach by ifself, or by any subconfractor, will release PRDOH
from disbursing funds for any part or sectfion of the “Construction
Project” completed in non-compliance with OE-2022-014. In
addifion, the CONTRACTOR recognizes that non-compliance with
this clause could lead to coancellation, without more, of fhis
Agreement.

The CONTRACTOR shall include in any awarded confract fo perform
the work on behalf of the PRDOH, o clouse which obligate the
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subcontractor to comply with all provisions of CE-2022-014 {including
the provisions concerning the acquisifion of cement produced in
Puerto Rico and the minimum compensation for workers who work
within the "Construction Project’}, the Labor Project Agreement
signed between the PRDOH and the Confractor, as well as any other
document issued pursuant fo OE-2022-014.

Similarly, the clause fo be included by the CONTRACTOR must
provide for any subcontracfor fo include a similar compliance
clause in any subconfract that provides for the release of ifs
obligation before the CONTRACTOR.

J. The Parties agree to replace Aricle XXV. MEMORANDUM NO. 2017-001;
CIRCULAR LETTER 141- OF THE OFFICE OF THE CHIEF OF STAFF OF THE
GOVERNOR (SECRETARIA DE LA GOBERNACION) & THE OFFICE OF
MANAGEMENT AND BUDGET (OFICINA DE GERENCIA Y PRESUPUESTO), with
the following:

XXV. MEMORANDUM NO. 2021-003; CIRCULAR LETTER 001-2021 OF
THE OFFICE OF THE CHIEF OF STAFF OF THE GOVERNOR (SECRETARfA
DE LA GOBERNACION) & THE OFFICE OF MANAGEMENT AND BUDGET
(OFICINA DE GERENCIA'Y PRESUPUESTQ)

A. Interagency Services Clause: Both contracting parties acknowledge
and agree that services retained may be provided to any enfity of
the Executive Branch with which the contracting entity makes an
interagency agreement or by direct provision of the Office of the
Chief of Staff of the Governor (Secretaria de la Gobernacion). These
services will be performed under the same terms and conditions in
terms of hours of work and compensation set forth in this Agreement.
For purposes of this clause, the term "Execufive Branch enfify”
includes all agencies of the Government of Puerfo Rico, as well as
public instrumentalifies and corporations and the Office of the
Govermnor.

B. Terminafion Clause: The Chief of Staff (Secrefario de la
Gobernacidn) of the Governor shall have the power fo terminate
this Agreement at any fime.

C. Conitract Review Policy of the Financial Supervision and
Administration Board for Puerfo Rico: The parties acknowledge that
the confractor has submifted the certification enfifled "Confractor
Cerfification Requirement" required in occordance with the
Conftract Review Policy of the Financial Oversight and Management
Board (FOMB) for Puerto Rico, effective as of November 6, 2017, s
amended on Ocfober 30, 2020, signed by the Coniractor's Execufive
Director [or another official with an equivalent posifion or authority
to issue such cerfifications). A signed copy of the "Confractor's
Certification Requirement” is included in this confract.

K. The Parfies agree fo amend Aricle XXVII. SECTION 3 CLAUSE, fo add
paragraph H, with the following:

H. With respect fo work performed in connection with Sectfion 3
covered Indian housing assistance, section 7{b} of the Indian Seif-
Determination and Education Assistance Act (46 U.S.C. § 5307] also
applies to the work to be performed under this contfract. Section 7{b)
requires that to the greatest extent feasible (i) preference and
opportunities for fraining and employment shall be given fo Indians,
and (i) preference in the award of contracts and subconfracts shall
be given to Indian organizatfions and Indian-owned Economic
Enterprises. Parties to this confract that are subject to the provisions
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of Section 3 and section7(b) agree to comply with Secfion 3 fo the
maximum extent feasible, but not in derogation of compliance with
section7(b).

I. The Conifractor agrees fo submif, and shall require ifs
subcontractors to submit to them, quarterly reports o the
PRDOH detailing the total number of labor hours worked on
the Section 3 Project, the tofal number of labor hours
worked by Section 3 Workers, and the fofal number of hours
worked by Targeted Section 3 Workers, and any affirmative
efforts made during the quarter fo direct hiring efforts to
low- and very low-income persons, parficularly persons who
are Section 3 Workers and Targeted Section 3 Workers.

L. The Parties agree to amend Arficle XXXil. SOLID WASTE DISPOSAL ACT to add
paragraph 3, with the following:

3) Confractor must comply with sectfion 6002 of the Solid Waste
Disposal Act, os amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include:

a. procuring only items designated in guidelines of the EPA af 40
C.FR. part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintfaining
a satisfactory level of competition, where the purchase price
of the item exceeds fen thousand dollars ($10,000] or the
value of the quantity acquired during the preceding fiscal
yvear exceeded ten thousand dollars ($10,000);

b. procuring solid waste management services in & manner that
maximizes energy and resource recovery; and

c. establishing an aoffrmative  procurement program for
procurement of recovered materials identified in the EPA
guidelines.

M. The Parties agree to replace Article XXXIX. MODIFICATION OF AGREEMENT,
as follows:

Any modification of this Agreement or additional obligation
assumed by either party in connection with this Agreement shall be
binding only if written and signed by both parties, and their
authorized representatives. Those amendments shall make specific
reference to this Agreement, and comply with programmatic
policies, procedures, and guidelines. Such amendments shall nof
invalidate this Agreement, norrelieve orrelease the Parfies from their
obligations under this Agreement.

However, PRDOH reserves the right to nofify in wrifing to
CONTRACTOR any applicable policies, procedures, reguiations,
requirements, guidelines, or change in law, whether existing or fo be
established, as well as changes and/or amendments thereof, and
the nofified policies, procedures, regulations, requirements,
guidelines and laws shall be deemed incorporated by reference fo
this Agreement without the need of execufing a separate written
and signed amendment.
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N. The Partfies agree to replace Arficle XLIV. CONSOLIDATIONS, MERGERS OR
DISSOLUTIONS, with the following:

XLIV. CONSOLIDATIONS, MERGERS, CHANGE OF NAME OR
DISSOLUTIONS

. Consolidation or Merger

In the event that the signing party [e.g. Subrecipient, Confractor, or
Subcontractor) of the Agreement with the PRDOH moves for o
consolidation or merger with another entify (private or public], by ifs
discretion or otherwise, writfen notice of such decision or event shall
be delivered to the PRDOH at least fiffeen (15) business days prior fo
the effecfive dafe of the consolidation or merger. The notfice shall
include, but not limited to, a description of: the expected effective
date of the consolidation or merger; the name of each of the
constitfuent entifies moving to consolidate or merge info the single
resulting or surviving enfity; the proposed name of the resulting entity
(in case of a consolidation] or the name of the surviving entity (in
case of a merger) if necessary; reference fo the projected capacify
of the resulfing or surviving entily to comply with the fterms,
conditions, obligations, tasks, services, and performance goais or
requirements included in the Agreement as well as ifs Exhibifs or
Aftachments; and a brief summary of the proposed plan fo achieve
the fransifion of duties (Scope of Work or Scope of Services), tasks,
and performance goals or requirements fo the resulting or surviving
entify.

Upon the consolidation or the merger becoming effective, and
supporfing evidence of such event is nofified fo PRDOH, execution
of an Amendment to the Agreement may follow. The Amendment
would include, but notf be limited o, modifications to the clauses
that refer to the identity, personal circumstances, address, and any
other information related fo the signing party deemed relevant by
PRDOH for the execution of the Amendment. No amendment to the
Agreement will be necessary if the Subrecipieni, Contractor, or
Subcontractor becomes the surviving enfity following a merger.

Failure fo comply with any of the before-mentioned conditions, may
resulf in the activation of the termination clauses provided in the
Agreement.

Change of Name

In the event that the signing party (e.g. Subrecipient, Contfractor, or
Subconftractor) of the Agreement with the PRDOH initiafes a change
of name process, written nofice of such decision or event shall be
delivered fo the PRDOH at least fifteen (15) business days prior fo the
effective date of such event. The nciice shall include, buf not be
imited to, a descripfion of: the expected effective dafe of fhe
change of name; the proposed name; inform of any change of
address; and reference of any change in the capacity of the enfity
fo comply with the terms, conditicns, obligations, fasks, services, and
performance goals or requirements included in the Agreement, as
well as ifs Exhibifs or Affachments.

Upon the change of name becoming effective, and supporting
evidence of such event is nofified fo PRDOH, execufion of an
Amendment fo the Agreement may follow. The Amendment would
include, but not limited to, modifications to the ciauses that refer fo
the identity, personal circumstances, address, and any other
information related to the signing party deemed relevant by PRDOH
for the execution of the Amendment.
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Failure fo comply with any of the before menfioned conditions, may
result in the activation of the terminatfion clauses provided in the
Agreement.

. Dissolytion

In the evenf that the signing party (e.qg. Subrecipient, Contractor, or
Subcontractor] of the Agreement with the PRDOH moves for
dissolution of the entity, wriften notice of such decision or event shall
be delivered fo the PRDOH gt legst fiffeen (15) business days prior to
the effective date of such event. The nofice shall include, buf not
fimited fo, a description of the expected effective date of the
dissolution; and contact infermation of one or more of ifs directors,
officicls or agents. Upon dissolution, becoming effectfive, and
supporting evidence of such event is notified fo PRDOH, terminafion
of the Agreement will follow. Consequently, the signing party
acknowledges and agrees fo provide fo the PRDOH, aoffer
termination of the Agreement, the assistance reasonably requested
to facilitate the orderly transfer of responsibility for performance of
the fasks or services to the PRDOH or ¢ third parfy designated by the
PRDOH. Moreover, all finished or unfinished records (files, dafa, work
product) connected with this Agreement will be furmed over fo
PRDOH following the Agreement fermination.

O. The Parties agree to add a new Article LIV. CDBG-DR POLICIES AND
PROCEDURES, as follows:

LIvV. CDBG-DR POLICIES AND PROCEDURES:

In addifion to what s established in this Agreement, fhe
CONTRACTOR shall comply with all CDBG-DR program specific and
general policies and procedures, including, but not limited fo, the
Contract and Subrecipient Agreement Manual, OS&H Guideline,
MWBE Policy, Procurement Manual for the CDBG-DR Program ., URA
& ADP Guidelines, Cross Cutfing Guidelines, AFWAM Policy, Section
3 Policy, Personally Identifiable Information, Confidentfiality, and
Nondisclosure Policy and Conflict of Inferest and Sfandards of
Conduct Policy, as found in the CDBG-DR Website (www.cdbg-
dr.pr.gov), which are herein included and made integral part of this
Agreement, as they may be updafed from fime to time, and
reporting requirements as established by the PRDOH.

P. The Parties agree to add a new Aricle LV. ORDER OF PRECEDENCE, cs
follows:

LV. ORDER OF PRECEDENCE

In the event of an inconsistency in this Agreement or if a conflict
occurs between this Agreement and any Affachment, Appendix,
Exhibit, or Schedule, unless otherwise specifically stated in those
documents, the order of precedence shall be: Federal laws,
regulations, and policies applicabie to this Agreement, this Contract
and the HUD General Provisions [Attachment GJ, the Scope of Work
(Affachment D), the Compensation Schedule
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Q. The Parties agree to add a new Article LVL. FEDERAL LAWS AND REGULATIONS
APPLICABLE TO CONSTRUCTION CONTRACTS, as follows:

LVI. FEDERAL LAWS AND REGULATIONS APPLICABLE TO
CONSTRUCTION CONTRACTS

A. COPELAND “ANTI-KICKBACK” ACT

Salaries of personnel performing work under this Agreement shall be
paid uncondifionally and not less offen than once a month without
payroll deduction or rebate on any account except only such
payroll deductions as are mandatory by law or permitted by fthe
applicable regulations issued by the Secrefary of Labor pursuant to
the Copeland “Anfi-Kickback Act” of June 13, 1934 (48 Staf. 948; 62
Stat. 740; 63 Stat. 108; Tifle 18 U.S.C. § 874; and Title 40 U.S.C. § 276c).

The CONTRACTOR, as well as any subcontractors, shall provide a
weekly sfatement with respect to the wages paid to each of ifs
employees engaged on work covered by the Copeland “Anti-
Kickback Act” during the preceding weekly payroll period.! The
CONTRACTOR, as well as any subconfractors, shall defiver each
weekly staternent within seven days after the regular payment dafe
of the payroll period, to the PRDCH. Affer such examination and
check as may be made, such statement, or a copy thereof, shall be
kept available, or shall be transmitted fogether with a report of any
violation, in accordance with applicable procedures prescribed by
the U.S. Department of Labor. The CONTRACTOR shall preserve his
weekly payroll records for a period of 6 years from dafe of
complefion of this Agreement and alsc the Subrecipients must
comply with the record refention requirements, as estabiished in the
policy on document handling, administration and accessibility, in
accordance with the RKMA policy, and ensure that all
documentations is always available for any infernal or extfernal
tracing visit. Such payroll records shall be made available ot ol times
for inspection by the contracting officer or his authorized
representative, and by authorized represenfatives of the
Deparfment of Labor.

The CONTRACTOR, as well as any subcontfractors, shall comply with
all applicable “Anti-Kickback™ regulations and shall insert HUD form
4010 and any additional provisions in alf subcontracts covering work
under this Agreement fo ensure compliance by subconfractors with
such regulations as applicable, and shall be responsible for the
submission of affidavits and Statements of Compliance required of
subconiractors thereunder except as the Secretary of Labor may
specifically provide for variations of or exemptions from the
requirements thereof.2

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The CONTRACTOR, as well as any subcontractors, shall comply with
Sections 103 and 107 of the Ceonfract Work Hours and Safety
Standards Act (CWHSSA) (40 U.S.C. §§ 33701-3708) as supplemented
by Department of Labor regulations (29 C.F.R. Part 5]. Where
applicable, all confracts awarded by the non-Federal entity in
excess of $100,000 that involve the employment of mechanics or
fabors. The provisions of CWHSSA apply fo all labors and mechanic,
including watchmen and guards. 40 U.S.C. Secfion 3701{b}{2).

1 This statement shall be executed by the contractor or by an authorized officer or employee of the contractor who
supervises the payment of wages, and shall be on the back of Form WH 347, “Payroll {For Coniractors Cpfional Use)” or
on any form with identical wording. Copies of WH 347 may be obtgined from the Government contracting or sponsoring
agency or from the Wage and Hour Division Web site at httpr/ /www.dolgov/whd/forms/index.him or its successor site.

2 nitps:/fwww . dol.gov/agencies/whd/govermnmeni-contracts/copeland-anti-kickback
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The CONTRACTOR, as well as any subconfractors, agrees fo
compute the wages of every mechanic and laborer on the basis of
a standard work week of forfy (40) hours in accordance with and
subject to the provisions of the CWHSSA. Any work in excess of the
standard work week is permissible provided that the worker s
compensated at a rate of no less that on and a half times the basic
rate of pay for all hours worked in excess of forty (40} hours in the
work week. The CONTRACTOR will not require any laborer or
mechanic employed in the performance of this Agreement fo work
in suroundings or under working conditions that are unsanitary,
hazardous, or dangerous fo health or safefy, as established under
construction safety and heaith sfandards.

The CONTRACTOR, as well as any subconfractors, shall inserf
appropriate provisions of the CWHSSA in all subconiracts covering
work under this Agreement to ensure compliance by subconfracfors
with such regulations, and shall be responsible for the submission of
affidavits required of subcontractors thereunder except as the
Secretary of Labor may specifically provide for variafions of or
exemptions from the requirements fhereof.

The CONTRACTOR, as well as any subconfractors, shall comply with
all regulations issued pursuant fo that act and with other applicable
Federal laws and regulations pertaining to labor standards.?

C. DAVIS-BACON ACT

The CONTRACTOR, as well as any subconfractors, shall comply with
the Davis Bacon Act (40 U.S.C. §§ 3141-3148) as supplemented by
the Department of Labor regulations (29 C.F.R. Part 5).

All laborers and mechanics employed by the CONTRACTOR, as well
as any subconifractors, including employees of other governments,
on construction, work assisted under this Agreement, and subject fo
the provisions of the federal acts and regulations listed in this
paragraph, shall be paid waoges at rates not less than those
prevailing on similar construction in the locality as determined by the
Secretary of Labor in accordance with the Davis-Bacon Act. The
advertised specifications for every confract in excess of $2,000, for
construction, alteration, or repair, including painting and
decorating. of public buildings and public works. 40 US.C. Sec.
3142.4

The CONTRACTOR, as well as any subconiractors, shall pay alf
mechanics and laborers employed directly on the site of the work,
unconditionally and at least once a week, and without subsequent
deduction or rebate on any account, the full amounts accrued at
time of payment, computed af wage rates not less than those sfated
in the advertised specifications, regardless of any confractual
relationshic which may be alleged to exist befween the confractor
or subconfractor and the laborers and mechanics. The
CONTRACTOR will post the scale of wages fo be paid in a prominent
and easily accessible place af the site of the work.

There may be withheld from the CONTRACTOR so much of accrued
payments as the confracting officer considers necessary to pay fo
faborers and mechanics employed by the confracfor or any
subcontfractor on the work the difference between the rafes of
wages required by the contract fo be paid laborers and mechanics
on the work and the rates of wages received by the laborers and

3 hitpst/ fwww.dol.gov/agencies/whd/govemment-coniracts/cwhssa

4 Section 110 of the Act, determines the DERA applicabiity to CDBG-DR. The Act further provides that Section 3310 (Section
110 of the Act] apply to the rehakilitation of residential property only if such property contains not less than eight (8] unifs.
{8 units or more)
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mechanics and not refunded to the contractor or subcontractors or
their agents.

On a semi-annual basis, the CONTRACTOR shall submif Form HUD
4710 (Semi-Annual Labor Standards Enforcement Report) o PRDOH.
All covered subcontfracts must include Davis-Bacon and other iabor
standards clauses and the applicable federal wage detferminations
as well as the local prevailing wage established in this contract. The
Federal Labor Standards Provisions on Form HUD 4010 covers the
Davis-Bacon and related acts expected in all subconiracts covering
work under this Agreement to ensure compliance by subcontractors
with such regulations, and shall be responsible for the submission of
affidavits required of subconfractors thereunder except as fthe
Secretary of Labor may specifically provide for variafions of or
exemptions from the requirements thereof.

The HUD Form 4010 and a Spanish fransiation of the original form is
included as Affachmentf K to this conifract. The aftachment ensures
confractors, with a predominant fluency in Spanish, are able to
immediately reference labor requirements fo ensure full compliance
with Davis-Bacon and relafed Acts. (See Affachmenf IV of this
Amendment A).

D. FAIR LABOR STANDARDS ACT OF 1938, AS AMENDED

The CONTRACTOR, as well as any subcontractors, shall comply with
the provisions of the Fair Labor Standards Act (29 US.C. §§ 201-219),
which governs such matters as Federal minimum wage rates and
overtime, as supplemented by the Deparfment of Labor regulations
(29 C.F.R. Parts 500-899).

The CONTRACTOR agrees to comply with and implement the
applicable regulations of the U.S. Department of Labor at 29 C.F.R.
Parts 500-899.5

R. The Parties agree to add a new Arlicle LVIL SYSTEM FOR AWARD
MANAGEMENT (SAM) REGISTRATION, as foliows:

LVII. SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION,

The CONTRACTOR must be registered in the System for Award
Management [SAM) and shall maintain its regisiratfion active during
contract performance and  through final payment. The
CONTRACTOR is responsible during perforrnance and through final
payment for the accuracy and complefeness of the data within
SAM. Failure to maintain registration in SAM can impact obligations
and payments under this Agreement.

S. The Parties agree to add a new Arficle LVIIL. COMPLIANCE WITH THE
FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR PUERTO RICO
(FOMB) POLICY: REVIEW OF CONTRACTS, AS MODIFIED ON APRIL 30, 2021,
REGARDING PROFESSIONAL SERVICES, s follows:

LVill. COMPLIANCE WITH THE FINANCIAL OVERSIGHT AND
MANAGEMENT BOARD FOR PUERTO RICO (FOMB) POLICY: REVIEW OF
CONTRACTS, AS MODIFIED ON APRIL 30, 2021, REGARDING
PROFESSIONAL SERVICES

The FOMB Policy requires that all agreements that contemplate
recurring professional services that may be performed by
appropriafely trained government staff include o provision of
compliance with the adequate fransfer of skills and fechnical
knowledge fo the pertinent public sector personnel. This requirement
shall not apply fo confracts that confempliate non-recurring

5 hitps://www.dol.gov/agencies/whd/flsa.
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professional services or specialized professional services that may
not be performed by existing staff at the applicable governmental
entity, including as a result of independence requirements.

Accordingly, given that the agreements under CDBG-DR are non-
recurring professional services or specialized professional services,
the PRDOH certifies that the fransfer of skills and fechnical
knowledge required by the Certified Fiscal Plan is inapplicable given
the non-recurring or specialized nature of the confracted services.

As mentioned before, HUD allocated funds for disaster recovery
assistance fo the Government of Puerto Rico under the CDBG-DR
Program. These funds are intended fo provide financial assistance fo
address unmet needs that arise and that are nof covered by other
sources of financial cid. In addition, with these allocations of funding
under the Grant Agreement, the PRDOH will conduct «
comprehensive recovery to benefit the residents of Puerto Rico.

T. The Parties cgree to add a new Ardicle LIV. COMPLIANCE WITH THE
FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR PUERTO RICO
(FOMB) POLICY, REVIEW OF CONTRACTS, as follows:

LIV. COMPLIANCE WITH THE FINANCIAL OVERSIGHT AND
MANAGEMENT BOARD FOR PUERTO RICO (FOMB) POLICY, REVIEW OF
CONTRACTS

As part of the PRDOH contract process, and pursuant fo Section
204(b)(2] of the “Puerto Rico Cversight, Management, and
Economic Stability Act,”” 48 U.S.C. §2101, et seq., also known as
“PROMESA", the Financial Oversight and Management Board for
Puerto Rico [FOMB) require approval of cerfain confracfs and
amendments fo assure that they “promote market compefifion”
and “are not inconsistent with the approved fiscal plan.” For the
approval process, the FOMB requests, among other information, the
Contractor Certification Requirement for its evaiuation.

In compliance with the above, the CONTRACTOR represenfs and
warants  that the information included in the Confractfor
Certification Requirement is complete, accurate and correct, and
that any misrepresentation, inaccuracy of falseness in such
Certification will render the contract null and void and
CONTRACTOR will have the obligation fo reimburse immediately to
the Commonwealth any amounts, payments or benefits received
from the Commonwealth under the proposed Amendment and
original Agreement.

U. On Aprit 4, 2022, the Federal Government permanently discontinued the use
of the DUNS Number as the primary means of identity identification for
Federal awards government-wide and replaced it with the Unique Enfity
Identifier (UEI). Accordingly, the Parties agree to replace the DUNS Numibbers
with the following Unigue Entity Identifier:

PUERTO RICO DEPARTMENT OF HOUSING
Unigue Entity ID: FFNMUBTSWCM1

LEMCINE DISASTER RECOVERY, LLC
Unique Entity ID: C182PM2K1443

V. All other terms and conditions of the Agreement remain unchanged.

W. Each party represents that the person executing this Amendment A has the
necessary legal authority to do so on behalf of the respective party.
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V. HEADINGS
The fitles of the paragraphs of this Amendment A are solely for reference purposes and
the convenience of the parties and shall not be used to explain, modify, simplify, or aid
in the interpretation of the provisions of this Amendment A.

V. COMPLIANCE WITH LAW

It is the infention and understanding of the Parties hereto that each and every provision
of law required to be inserted in the Agreement, as amended, should be and is inserted
herein. Furthermore, it is hereby stipulated that every such provision is deemed to be
inserted and if, through misiake or otherwise, any such provision is not inserted herein or
is not inserted in comrect form, then the Agreement, as amended, shall forthwith, upon
the application of any Party, be amended by such insertion so as to comply strictly with
the law and without prejudice to the rights of any Party.

VI SUBROGATION

The CONTRACTOR acknowledges that funds provided through the Agreement, as
amended, are Federal funds administered by HUD under the CDBG-DR Program and that
all funds provided by the Agreement, as amended, are subject fo audif, disaliowance,
and repayment. Any disagreement with adverse findings may ke challenged and
subject to Federal regulation, however, the CONTRACTOR shall promptly return any and
all funds to the PRDCH, which are found fo be ineligible, unaliowable, unreasonable, a
duplication of benefits, or non-compensable, no matter the cause. This clause shall
survive indefinitely the termination of the Agreement, as amended.

VIL COMPTROLLER REGISTRY
The PRDOH shall remit a copy of this Amendment A to the Office of the Comptroller for
registration within fitteen (15) days following the date of execution of this Amendment A
and any subsequent amendment thereto. The services object of this Amendment A may
not be invoiced or paid until this Amendment A has been registered by the PRDOH at
the Comptroller's Office, pursuant to Act No. 18 of October 30, 1975, as amended.

VIII. ENTIRE AGREEMENT
The Agreement and this Amendment A constitute the entire agreement among the
Parties for the use of funds received under the Agreement and this Amended Agreement
and it supersedes all prior or contemporanecus communications and proposals, whether
electronic, oral, or written among the Parties with respect to the Agreement.

IX. SEVERABILITY
If any provision of this Amendment A shall operate or would prospectively operate to
invaiidate the Amendment A in whole or in part, then such provision only shall be
deemed severed and the remainder of the Amendment shall remain operative and in
full effect.

X. CCOUNTIERPARTS
This Amendment A may be executed in any numiber of couniterparts, each of whom shall
be deemed to be an original, however, all of which together shall constitute one and
the same instrument. If the Amendment is not executed by the PRDCH within thirty (30)
days of execution by the other party, this Amendment A shall be null and void.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS THEREOF, the parties hereto execute this Amendment A in the place and on

the date first above written.

Vil
WORR PUERTO RICO DEPARTMENT OF
WORR HOUSING

willinm O. Rodriguez Rodrigusz

william ©. Rodriguez Rodriguez (D‘e"c 1,2022 15:56 AST]

LEMOINE DISASTER RECOVERY, LLC

B Yithael Fice

R Michael Rige {Dec 1,2022 13:44 CST)

William O. Rodriguez Rodriguez, Esq.

Secretary

Robert Michael Rice
President
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APPENDIX C
CONTRACTOR CERTIFICATION
FINANCIAL OVERSIGHT AND MANAGEMENT BOARD FOR PUERTO RICO
CONTRACTS REVIEW POLICY

LEMOINE DISASTER RECOVERY, LLC

The following is hereby cerlified to the Oversight Board regarding the request for
authorization for Construction Management Services confract amendment by and
between the Puerte Rico Depariment of Housing and Lemoine Disasfer Recovery, LLC
(*LDR™):

1. The expecled contractor's subcontractor(s) in connection with the contract! is {are)
the following:

Nome of individual or firm, including names of pringipals and princigal
stakeholders. "Principal stiakeholders” shall mean all enfifies or individuals with an
ownership_or membership interest, as the case may be, equal to or higher than
ten percent [10%) in a subcontractor. *Principals” shall mean persons and entities
that have full guthority 1o act on behgif of each subcontractor:

s ENCO Group, LLC: Julio J. Soto Flores is the principai stakeholder and has 100% of
ownership of ENCC Group, LLC.

s Brazos Urethane Puerto Rico, LLC: Howard W. Scoggins, Il is the principal and only
owner of Brazos. He has 100% conirolling Interest in the company.

« Scarborough Industries, Inc.: Ricky M. Scarborough is the principal stakeholder
and has 100% of ownership in Scarborough Industries, Inc.

+ BIM Contractors, LLC: Eng. Cesar Acevedo and Eng. Gerardo Ortiz are the
principal stakeholders for BIM Confractors. Eng. Cesar Acevedo is S0% Owner
and Eng. Gerardo Orfiz is 50% Owner.

Principal terms and conditions of the confractugl relation and role of the
subcontractor:

= LDR has entered info Master Subcontractor Agreements and project work order
documents with ENCO Group, LLC, Brazos Urethane Puerto Rico, LLC,
Scarborough Industries, Inc. and BIM Confractors, LLC in connection wiih LDR's
confract with the Puerfo Rice Department of Housing. These agreements outline
payment terms and condifions, project and performance standards, change
order requirements, insurance and indemnity requirements and other basic
confract provisions. These agreemenis aiso include flow down provisions
incorporating the federal provisions and requirements related fo the R3 CDBG-DR

! As used herein, the term “confract” is inclusive of any amendments, modifications or extensions.
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Program including, but not limited to, FLSA, CWHSSA, Executive Crder OE- 2018-
033, and Davis Bacon and Related Acls (DBRA).

Amouni of proposed contract pavable to each subcontractor:

» The amount of proposed contract payable to ENCO Group, LLC is $2,822,823.64

e The amount of proposed contract payable to Brazos Urethane Fuerte Rico, LLC is
$925,73%.79

« The amount of proposed confract payable to Scarborough Indusiries, Inc. is
$121,077.67

+ The amount of proposed coniract payable to BIM Coniractors, LLC is
$2,411,058.39

Neither the contractor nor any of ifs owners?, pariners, directors, officiak or
employees, has agreed to share or give a percentage of the confractor's
compensation under the contract to, or otherwise compensate, any third party,
whether directly: or indirectly, in connection with the procurement, negoiiation,
execution, or performance of the contract, except as follows:

{(Name of individudl or firm, including names or principals or owners of the latter):

» Mora Housing Management, Inc. {“MHM"): Alejandro Rubi, Maria Elena Rubi, and
Ricardo Rubi are the principdal siakehoiders for MHM. Alejandro Rubi is 33.3%
owner, Maria Elena Rubi is 33.3% owner, and Ricardo Rubi is 33.3% owner.

Principal terms and condifions of the compensation_sharing ggreement):

» LDR retained MHM 1o provide consulfing services in connectfion with LDR's
confract with the PRDOH. As parf of its agreement, MHM has provided guidance
1o LDR with respect fo a number of project related issues including the general
management of affairs regarding the project. In considerafion of the services
provided by MHM, LDR has compensated MHM with a fee on a quarterly basis as
set forth below:

o Services Performed from 09/1/2021 through 12/31/2021: $140,000.00
o Services Performed from 01/1/2022 through 03/31/2022: $120,000.00
o Services Performed from 04/1/2022 through 06/30/2022: $120.000.00

To the best knowledge of the signaiory (affer due investigation}, no person has unduly
intervened in the procurement, negotiation, or execufion of the contract, for s own
benefit or that of a third person, In contraveniion of applicable iaw.

To the best knowledge of the signatory (after due investigation}, no person has: (i)
offered, paid, or promised to pay money to; (i) offered, given, or promised fo give
anything of value to; or {iil) otherwise influenced any public official or employee with
the purpose of securing any advantages, privileges, or favors for the benefit of such
person in connection with the confract (such os the execution of a subcontract with

2For purpases of this certification, a contractor's "owner” shall mean any persan or enfity with more than a fen
percent [10%) ownership interest in the contfracior. :
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contractor, beneficial freatment under the contraci, or the written or unwiitten
promise of a gift, favor, or other monetary or non-menetary benefit.

Neither the contractor, norany of its owners, pariners, directors, officials or employees

or, to the best of its knowledge (after due investigation), its representatives or sub-
contractors, has required, directly or indirectly, from third persons to take any action
with the purpose of influencing any public official or employee in connecfion with the
procurement, negaotiation, or execution of the confract.

Any incorrect, incomplete or false statement made by the conifractor's
representative as part of this cerfification sholl cause the nullity of the proposed
confract and the contracior must reimburse immediately to the Commeonwealth any
amounts, payments or benefils received from the Commonwealth under the
proposed contract.

[The akove cerfifications shall be signed under penally of perjury by the Chief Executive
Officer {or equivalent highest rank officer} in the following form:]

| hereby certify under pgnalty of perjury that the foregoing is complete, frue and correct
on this_ 4~ day of { of g .

/

/ /&Q{p o - 27

Sighature Date

Z-EOHJ..ED é Z,é.)“fﬁj'/ - < ED

Printed Name Positior
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- GOVERNMENT OF PUERTO RICO
DEPARTMENT OF HOUSING

ATTACHMENT J

NON-CONFLICT OF INTEREST CERTIFICATIO

LEMOINE DISASTER RECOVERY, LLC

The CONTRACTOR certifies that:

1.

No public servant of this executive agency has a pecuniary interest in this
contract, subrecipient agreement, purchase, or commercial transaction.

No public servant of this executive agency has requested me or accepied from
me, directly or indirectly, for him (her}, for any member of his family unif or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary value.

No public servant (s) requested or accepted any good of economic value, linked
to this fransaction, from any person of my entity as payment for performing the
duties and responsibilities of their employment.

No public servant has requested from me, directly or indirectly, for him (her), for
any member of his or her family unit, or for any other person, business, or entity,
something of economic value, including gifts, loans, promises, favors or services
in exchange for the performance of said public servant is influenced in my favor
or of my entity.

[ have no kinship relationship, within the fourth degree of consanguinity and
second by affinity, with any public servant who has the power to influence and
participate in the institutional decisions of this executive agency.

“| hereby certity under penaity of perjury that the foregoing is completle, frue, and

correct.”

PMithasl Fie

R Michael Rice (Dec 1, 2/5??/?. 13:44 CST) 12‘1‘22
Signature Dote
Robert Michael Rice President

Prinfed Name Posifion
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EXHIBIT O-1

PROGRAM UNIT PRICE LIST
Homeowner Repair, Reconstruction, or Relocation Program

Iz CONSTRUCTION MANAGERS

i Community Development Block Grant for Disaster Recovery
2z Puerto Rico Department of Housing

'.1{/0;:? CDBG-DR-RFP-2018-0%

The Homeowner Repair, Reconstruction, or Relocation Program (R3 Program) will standardize line
item pricing to (i} facilitate communication and provide consistency amongst the PRDOH and its
vendors; (i) ensure applicants are treated fairly during the award determination process; {iii)
prevent unfair freatmeni and unbalanced freqaiment to applicants; and (iv) facilitate the review
and approval of applications for payment and change orders for Construction Managers.

XACTWARE'S PRICING LIST

The R3 Program will make use of Xactware's Pricing Lists as the main source for pricing of
construction works to be performed. Xactware is an independent, third-party, company that
researches and reports on indusiry pricing. They use information from general contractors,
subcontractors, insurance cariers, insurance adiusters, and a host of other industry professionals
as they research and report on average market price for each price list item. Xactware assures
that no one party or indusiry segment has any undue influence on the pricing data that they
research and report on.

Xactware issues updates to its pricing lists constantly, sometimes even once (1) a menth. Therefore,
Xactware's Pricing Lists ensures that the cost for work performed under the R3 Program maintains
itself within reasonable cost levels for the duration of the Program. Initiclly, the R3 Program wil
make use of the Xaciware Pricing List PRSJ8X_JUL21 for Puerto Rico and for the month of July 2021
with a Contractor Profile. Xactware's Pricing List to be used by the Program will be updated cn a
vearly basis at the beginning of each Statfe Fiscal Year fo the most recently up to date fist published
by Xactware. This allows for pricing within the Program to become fixed for one-year terms to
facilitate Program Administration and allows for adjustments fo the pricing due fo conditions
oulside of the PRDOH's and the Construction Managers’ contrel. The frequency for updates o
the Program Price List herein stated may be adjusted by the PRDOH if such a change is benedicial
to R3 Program's implementation.

ADDITIONAL LINE ITEMS TO XACTWARE'S PRICING LIST

As Xactware's Pricing Lists may not hold every item of work required by the Program, the PRDOH
reserves the right to include additional items of work and thelr reasonable pricing/cost as part of
Program issued documents. Construction Managers must perform work specified under additional
line items published by the PRDOH, at the pricing established by the PRDOH, when waorks that
include such additional line items are assigned. PRDOH will only establish pricing at reasonable
costs. Additional Line ltem Lists, and their updates, will be published by the PRDOHM as part of
program issued documents whenever necessary. Additional line item pricing for the Program is
included in the following pages.

The combination of line items within Xactware's Price Lists and those additional line items set forth
in this document will be the R3 Program’s Unit Price List.




5

e

WORR

Exhibit O-1Program Unit Price List

Request for Proposals No. CDBG-DR-RFP-2018-09

Homeowner Repair, Reconstruction, or Relocation Program Consfruction Manogers
Community Development Block Grant for Disaster Recovery

Page2/7
OVERHEAD AND PROFIT
To items, as applicable, Construction Managers will add Cverhead and Profit as follows:
. Twenty Percent (20%)
] T e e e ee e et steems et st e eamestonantn s aeaase s ean s se st s seeena pesasnn naemcameeneeaenes Ten Percent {10%)

The fixed fee amount calculated by taking a specific line item’s Unit Cost and multiplying it by the
Overhead and Profit percentages set forth above, as applicable, will be the Construction
Manger's entitlerment for work completed in compliance with Program requirements. Profit will be
calculated on a cumulative basis with overhead.

MUNICIPAL TAXES

Based on the municipality at which Construction Managers will be performing work the cost of
Municipal Patents (typically 0.05%) and Ceonsfruciion Taxes (“Arbitrios”) {typically ranging from 5%
to 6%) will be added to determine the total cost of work, as applicable.

ADDITIONAL LINE ITEMS LIST

Design and Permitting Costs for Repair Awards (Soft Cost)

The following are the fixed fees to be paid by PRDOH fo Construction Managers for the design
and permifting of repair awards in the Program. These costs include overhead and profit.
Therefore, no additional costs [administrative or otherwise) may be added to these line ifems
when determining the total cost of work 1o be performed.

No. Hem Descriplion Units Unit Cost Notes
1 Soft Cost: Design and Permitting for Repair LS $3,180 includes design and permitiing costs for any and
Awards from $0 to 310,000 all repair works (including repair and  any

abatement reguired) in awards not exceeding
$10,000 In hard / construction costs. Also includes
CIAPR/CAAPPR stamps cost as required for the
expecied max. hard / construction cost, as well
as senvices during construction [(consfruction
supenvision).  Abatement permiiting s nct
included in this line item.

2 Soft Cost: Design and Permitting for Repair s $5,250 includes design and permitiing costs for any and

Awards from $10,001 to $20,000 ail repair works (including repair and cny
abatement required] in awards not exceeding

$20.000 In hard / consfruction costs. Alse includes
CIAPR/CAAPPR stamps cost as required for the
expected max. hard / construction cost, as well
as services during consfruction  {construction
supervision). Abafement permitting s nof
included in this line ifem.
3 Soft Cosk Design and Permitting for Repair LS $7.330 includes design and permitiing costs for any and
Awards from $2C,001 to $30,000 all repair works (including repair and  any
abatement required) in awards not exceeding
$30,000 in hard / construction costs. Also includes
CIAPR/CAAPPR stamps cost as required for the
expected max. hard / construction cost, as well
as services during construction (construction
supenvision}. Abatement permitting is  not
included in this ling item.
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No.

item Descriplion

Unifs

Unit Cost Notes

Soft Cost: Design and Permitting for Repair
Awards from $30.001 1o $40,000

LS

59,428 Inciudes design and permiting costs for any and
all repair works  {including repair and  any
abatement required) in awards not exceeding
$40,000 in hard / consfruction costs. Also includes
CIAPR/CAAPPR starmps cost as required for the
axpected max. hard / consfruciion cost, as well
as senvices during construction  (construction
supenvision). Abatement permitfing is not
included in this line item.

Soft Cost: Desigh and Permitfing for Repair
Awards from $40,001 to $50,000

$11,510 includes design and permifting costs for any and
all repair works  [including repoir and  any
abatement required} in awards not exceeding
$50,000 in harg / construction costs. Also includes
CIAPR/CAAPPR stamps cost as required for the
expected max. hard / construction cost, as well
as services during construction (construction
supervision).  Abatement permiiting s not
included in this line itemn.

Soft Cost: Design and Permitiing for Repair
Awards frorn $50,001 and above

LS

$13,580 Includes design and permitiing costs for any and
all repair works (including repcir and ony
abatement required] in awards exceeding
$50,000 in hard / construction costs. Also Includes
CIAPR/CAAPPR stamps cost as required for the
expected max. hard / construction cost, as well
as services during construction  {construciion
supervision}.  Abctement permiffing is  notf
inciuded In this ine item.

Soff Cost: Asbestos Abatement Pemitting

LS

$935.00 Includes costs for the acguisiion of asbestos
removal permits for the implermentation of any
abatement works reqguired at the storm-
damaged home.

Soft Cost: Lead-Based Paint Abatement
Parmits

LS

$935.00 Includes costs for the acquisition of lead-based
paint removal permits for the implemeniation of
any abatement works required af the storm-
damaged home.

Consfruction Works (Hard Costs)
The following are the fixed fees to be paid by PRDOH fo Construction Managers for additional line
items of constructicn works not found in Xactware's Pricing List. These costs exclude overhead and
profit. Therefore, overhead and profit percentages as established by the PRDOH for the Program
must be added when these ifems are used.

ID ltem Description Unifs  Unit Cost Notes

1  Lead & Asbestos: Mobiizalion and LS $1,300.00 Applicable to all abotement and encapsulation
Preparation for Lead and/or Asbestos works requested. Only a single instance of the
Abatement fine item may be included per property.

2 Lead Encapsulation: Interior, brushwerk, frim LF $5.74 Cost Reasonableness Basis: RSMeans 02 83 19.23
0020. 1.8 Factor applied to lakbor cost for
minimum wage rate of $15/hr consideration.

3 lead Encapsulation: Balustrades LF $5.15 Cost Reasonabkleness Basis: RSMeans 02 83 19.23
0040. 1.8 Factor applied to labor cost for
minimum wage rate of $15/tr consideration.

4 Lead Encapsulation: Pipe, to 4" diameter LF $3.15 Cost Reasonableness Basis: RSMeans 02 83 19.23
0050. 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr censideration.

5 Lead Encapsulation: Pipe, to 8" dicmeter LF $3.78 Cost Reasoncbleness Basis: RSMeans 02 83 19.23
0040. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

& Lead Encaopsulation: Pipe, to 12" diameter LF $5.71 Cost Recsonablenass Basis: RSMeans 02 83 19.23

0070. 1.8 Factor applied to labor cost for
rinimum wage rate of $15/hr consideration.
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iD ltem Description Unifs Unit Cost Notes

7 Leod Encapsulation: Pipe, 1o 16" diameter LF 5$8.44 Cost Reascnableness Basis: RSMeans 02 83 19.23
0080. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

8 Lecd Encapsulaficn: Cabinets SF $7.92 Cost Reasonableness Bosis: RSMeans 0283 19.23
00%0. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration,

9 Lead Encapsulation: Flush doors, both sides, EA $143.80 Cost Reasonableness Basis: RSMeans 02 83 19.23

frame and tim 0120. 1.8 Factor applied 1o icbor cost for
minimum wage rate of $15/hr censideration.

10 Lead Encapsulation: French doors, both sides,  EA $235.25 Cost Reasoncableness Basis: RSMeans 02 83 19.23

frame and trim 0130. 1.8 Factor applied 1o labor cost for
minimum wage rate of $15/hr consideration.

11  Lead Encapsulation: Panel doors, both sides,  EA $205.40 Cost Reasonableness Basis: RSMeans 02 83 19.23

frame and frim 0140. 1.8 Factor applied fo labor cost for
minimum wage rafe of $15/hr consideration.

12 lead Encapsulaiion: Louver doors, both sides,  EA $281.70 Cost Reasonableness Basis: RSMeans 0283 19.23

frame and trim 0150. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideraiion.

13 Llead Encapsulafion: Window EA $114.80 Cost Reasonableness Basis: RSMeans 02 83 19.23
0180. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

14 Lead Encapsulation: Grilles, vents SF $5.15 Cost Reqsonableness Basis: RSMeans 02 83 19.23
0210. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

15 Lead Encapsulation: Walls, roller, drywall or SF $1.60 Cost Reasonabileness Basls: RSMeans 02 83 19.23

plaster 0220. 1.8 Factor applied to iabor cost for
minimum wage rate of $15/hr consicleration.

16 Lead Encopsulation: Ceflings rofler, drywal, or - SF 51.94 Cost Reasonableness Basis: RSMeans 02 83 19.23

plaster 0250. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

17 Lead Encapsulation: Exterior, brushwork, LF $5.04 Cost Reasonableness Basis: RSMeans 02 83 19.23

gutters and downspouts 0270. 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr consideration.

18 Lead Encapsuiation: Exterior columns SF $3.46 Cost Reosonableness Basis: RSMeans 02 83 19.23
0280, 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

19 lecd Encapsulation: Spray, siding SF $2.59 Cost Reasongblenass Basis: RSMeans 0283 19.23
0290. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

20 Lead Encopsulation: Electrical conduit, LF $3.15 Cost Reasonableness Basis: RSMeans 02 83 19.23

brusgwaork, to 2" diometer 0310. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

21 Lead Encapsulation: Brick, nlec, or concrete,  SF $3.24 Cost Reasenabieness Basis: RSMeans 02 83 19.23

spray 0320. 1.8 Facter applied to labor cost for
minimum wagae rate of $15/hr consideration.

22 lead Encapsulafion: Steel, flat surfaces and SF $3.44 Cost Reqsenableness Basis: RSMeans 02 83 19.23

tanks to 12" 0330. 1.8 Facter applied to labor cost for
minimum wage rate of $15/hr consideration.

23 Lead Encapsulation: Beams, brushwaork SF $3.46 Cost Reasonabieness Basis: RSMeans 02 83 19.23
0340. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

24 Lead Encapsulation: Trusses SF $11.65 Cost Reasonableness Basis: RSMeans 02 83 19.23
0330. 1.8 Factor applied 1o labor cost for
minimum wage rate of $15/hr consideration.

25 lead Removal: Baseboards LF $26.06 Cost Reasonableness Basis: RSMeans 02 83 192.26
0050. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

26 |ead Removal: Balustrades, one side SF $25.06 Cost Reasonablenass Basis: RSMeans 02 83 19.246
0200. 1.8 Factor applied to laber cost for
minimum wage rate of $15/hr considerction.

27 Lead Removal Cabinets SF $22.92 Cost Reasonableness Basist RSMeans 02 83 19.26

1400. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.
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28 Lead Removal: Cornice SF $13.00 Cost Reasonableness Basis: RSMeans 02 83 19.26
1600, 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

2% Lead Removal: Doors, one side, flush SF $9.77 Cost Reasonableness Basis: RSMeans 02 83 19.26
2800. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consicderation.

30 Lead Removal: Door fim, one side LF $11.61 Cost Reasonableness Basis: RSMeans 02 83 1926
2880. 1.8 Factor applied 1o labor cost for
minimum wage rate of $15/hr consideration.

31 Lead Remowval: Fence, picket, one side SF $24.32 Cost Reasonableness Basis: RSMeans 02 83 19.26
3000. 1.8 Factor applied fo labor cost for
rminimum wage rate of $15/hr consideration,

32 Leod Removal Grilles, one side SF §24.32 Cost Reasonableness Basis: RSMeans 02 83 19.26
3200. 1.8 Factor applied o lobor cost for
rminimum wage rate of $15/hr consideration.

33 Lead Removal: Handrails LF $9.02 Cost Reasonableness Basis: RSMeans 02 83 19.246
3240, 1.8 Factor applied to labor cost for
rminimum wage rate of $15/hr consideration.

34 Lead Removal: Pipes, fo 4" diameter LF $9.23 Cost Reasonableness Basis: RSMeans 02 83 19.26
4400, 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

35 Lead Removal: Pipes, o 8" diameter LF $16.93 Cost Reasonableness Basis: RSMeans 0283 19.26
4£420. 1.8 Facter applied to lobor cost for
minimum wage rate of $15/hr consideration.

34 Lead Removal: Plpes, to 12" diameter LF §23.82 Cost Reasonableness Basis: RSMeans 02 83 19.26
4440. 1.8 Factor applied fo labor cost for
rinimum wage rate of $15/hr consideration.

37 Lead Removal; Piles, to 18" diameter LF $40.68 Cost Reasonableness Basis: RSMeans 02 83 19.26
4440. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

38 Lead Removal: Pipe hangers EA $19.71 Cost Reasonableness Basis: RSMeaons 02 83 19.24
4500. 1.8 Factor applied 1o iabor cost for
minimum wage rate of $15/hr consideration.

3% Lead Removal: Siding SF $9.02 Cost Reasonableness Basis: RSMeans 02 83 19.26
4800. 1.8 Factor applied 1o labor cost for
minimum wage rate of $15/hr consideration.

40 Lecd Removal: Trusses SF 514.62 Cost Reasonableness Basis: RSMeans 0283 19.26
5000. 1.8 Factor applied fo [abor cost for
minimum wage rate of $15/hr consideration,

41 Lead Removal: Windows, one side, 24"x48", EA $199.40 Cost Recsonableness Basis: RSMeans 02 83 19.26

Includes frame and trim items 4200. 1.8 Factor applied to labor cost for
minimum wage rafe of $15/hr consideration.

42 Lead Removal: Windows, one side, 30"x40", EA $263.10 Cost Reasonableness Basis: RSMeans 0283 19.26

includes frame and trim items 6220. 1.8 Factor applied to labor cost for
minimum wage raie of 31 5/hr consideration.

43 Lead Removai: Windows, one side, 36'%72", EA $314.90 Cost Reasonableness Basis: RSMeans 02 83 19.26

includes frame and frim items 6240. 1.8 Factor applied to laber cost for
minimum wage rate of $15/hr consideration.

44 Lead Removal: Windows, one side, 40"x80", EA $395.80 Cost Reasonableness Basis: RSMeans 02 83 19.28

includes frame and trim items 6280, 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

45 lead Removal: Hand scraping and MHEPA SF $87.60 Cost Reasonableness Basis: RSMeans 02 83 1926

vacuum 7000. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

45  lead Removal; Collect and bag bulk CF $24.15 Cost Reasoncbleness Basis: RSMeans 02 83 19.26

material 8000. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

47 Asbestos Removal: Metal Beams LF §53.64 Cost Reasonableness Basis: RSMeans 0282 13.43
0140. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr considerction.

48 Asbestos Removal: Duct or AHU Insulation SF $8.4% Cost Reasonablenass Basis: RSMeans 02 82 13.43

0400. 1.8 Factor applied to lgbor cost for
minimum wage rate of $15/hr consideration.
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49  Asbestos Removal: Pipe insulation, air cell LF $8.30 Cost Reasonableness Basis: RSMeans 02 82 13.43
type, up to 4" diameter pipe 0400. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration,
50 Asbestos Remaoval: Pipe insulation, air cell LF $9.34 Cost Reascnabkleness Basis: RSMeans 02 82 13.43
type, 4" to 8" diameter pipe 0610. 1.8 Factor appled to labor cost for
minimum wage rate of $15/hr consideration.
51 Asbestos Rermmoval: Pipe insulafion, ¢ir cell LF $10.64 Cost Reasonableness Busis: RSMeans 02 82 13.43
fype, 10" 10 12" dicmeter pipe 0420. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.
52 Asbestos Removal: Pipe insulation, <ir cell LF $13.60 Cost Reasonableness Basis: RSMeans 02 82 13.43
type, 14" to 14" diameter pipe 0630. 1.8 Factor appiied to labor cost for
minimum wage rate of $15/hr consideration.
53 Asbestos Removal: Pipe insulation, air cell SF $11.47 Cost Reasonableness Basis: RSMeans 02 82 13.43
type. over 16" diameter pipe 065C. 1.8 Factor applied o labor cost for
minimum wage rate of §15/hr consideration.
54 Asbestos Removal: Pipe fitfing insulafion up to EA $23.31 Cost Reasonablenass Basis: RSMeans 02 82 13.43
4" diameter pipe 1000. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr considerafion.
55 Asbestos Removal: Pipe fitfing insulation, 6'to EA $24.60 Cost Reasonablenass Basis: RSMeans 02 82 13.43
8" diameter pipe 1100. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.
58 Asbestos Removal: Pipe fitting insulation, 10" EA $38.85 Cost Reasonableness Basis: RSMeans 02 82 13.43
to 12" diameter pipe 1110, 1.8 Faclor apglied to labor cost for
minimum wage rate of $15/hr consicderation.
57 Asbestos Removal: Pipe fitting insulafion, 14" EA $58.28 Cost Reasonableness Basis: RSMeans (02 82 13.43
to 14" diameter pipe 1120. 1.8 Factor applied t¢ labor cost for
rminimum wage rate of $15/fr consideration.
58 Asbestos Removal Pipe filling Insulation, over  SF $42.55 Cost Reasonabieneass Basis; RSMeans 02 82 13.43
14" diameter pipe 1130. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.
59 Asbestos Removal: Scrape foam fireproofing S $3.10 Cost Reasonableness Basis: RSMeans 02 82 13.43
from flat surfance 2000. 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr consideration.
80 Asbestos Removal: Scrape foam fireproofing SF $6.24 Cost Reasonableness Basis: RSMeans 02 82 13.43
from imegular surfance 2100, 1.8 Factor qpplied to labor cost for
minimum wage rate of $15/hr consideradion.
41  Asbestos Removal: Remove cemeiifious SF $4.14 Cost Reasonableness Basis: RSMeans 02 82 13.43
rmatericls from flat surface 3000. 1.8 Factor applied to lakbor cost for
minimum wage rate of $15/hr consideraiion.
462 Asbestos Removal: Remove cemedtitious SF $7.41 Cost Reasonableness Basis: RSMeans 02 82 13.43
raierials from imegular surface 3100. 1.8 Factor apglied to labor cost for
minimum wage rate of $15/hr consideration.
3  Asbestos Removal: Scrape acoustical SF $2.33 Cost Reasonableness Basis: RSMeans 02 82 13.43
coating/freproofing, from ceiling 4000. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.
44 Asbestos Removal: Remove VAT and mastic SF $3.10 Cost Reasonableness Basis: RSMeans 02 82 13.43
from floor by hand, one layer 5000. 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr consideration,
85  Asbestos Removal: Remove VAT and mastic SF $1.56 Cost Reasonableness Basis: RSMeans 02 82 13.43
from floor by machine, one layer 5100, 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr consideration.
66 Asbestos Removal: Remove VAT and mastic SF $4.66 Cost Reasonableness Basis: RSMeans 02 82 13.43
from floor by hand, two layer 5150. 1.8 Factor applied to laber cost for
minimum wage rate of 315/hr consideration.
&7 Asbestos Removal: Remove VAT and mastic SF 52,34 Cost Reasonableness Basis: RSMeans 02 82 13.43
from floor by machine, two layer 5150. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.
68 Asbesfos Removal: Remove contaminated CF $18.69 Cost Reascnableness Basis: RSMeans (2 82 13.43
scll from crawl space 4000. 1.8 Facter applied o labor cost for
minimum wage rate of $15/hr consideration.
&9 Asbestos Removal: Cement-asbestos fransite . SF $2.03 Cost Reasonabieness Basis: RSMeans 02 82 13.43

board and cement wall board

8000. 1.8 Factor applied fo labor cost for
minimurn wage rate of $15/hr consideration.
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70 Asbestos Removal: Shingle roofing SF $1.92 Cost Reasanableness Basis: RSMeans 02 82 13.43
8200. 1.8 Factor applied o labor cost for
minimum wage rate of $15/hr consideration.

71 Asbestos Removal: Single roofing, built-up, ne SF $2.46 Cost Reasonableness Basis: RSMeans 02 82 13.43

gravel, non-friiable 8250. 1.8 Factor applied to labor cost for
minimum wage rate of $15/hr consideration.

72 Asbestos Removal: Biturnonous fiashing SF $2.48 Cost Reasonableness Basis: RSMeans 02 82 13.43
8260. 1.8 Factor applied to labor cost for
minimum wage rafe of $15/hr consideration.

73 Asbesios Removal: Asbestos millboard, flat SF $1.91 Cost Recsoncbleness Basis: RSMeans 02 82 13.43

board, and VAT contaminated plywood 8300. 1.8 Factoer applied to lubor cost for
minimum wage rate of $15/hr consideration.

74 Roof: Waterproofing, buit-up membrane, NE $4.29 Cost Reasonableness Basis: RSMeans 07 51 13.20
asphalfic, 10-year waranty. 4 plies #15 0500. 1.8 Factor applied to labor cost for
asphalt feli. minimum wage rate of $15/hr consideration.

75 Roof: Waterproofing, built-up membrane, SF $4.99 Cost Reasonableness Basis: RSMeans 07 51 13.20
codl tar, 10-year waranty. 4 plies #15 4600. 1.8 Factor applied to labor cost for
organic felt. minimum wage rate of $15/hr considerafion.

76 Roof: Waterproofing. elastomeric membrane,  SF §2.65 Cost Reasonaileness Bosis: RSMeans 07 53 23.20
10-year waraniy. 45 mil fully cdhered with 3800. 1.8 Factor applied o labor cost for
adhesive. minimum wage rate of $15/hr consideration.

77 Roof: Waterproofing, fluid-applied SF $2.07 Cost Reasonableness Basis: RSMeans 07 56 10.10
membrane, 10-year waranty, Acrylic, 2 0035. 1.8 Factor applied to labor cost for
codls. minimum wage rate of $15/hr consideration.

78 Roof; Waterproofing, medified bituminous SF $4.15 Cost Reasonableness Basis: RSMeans 07 52 16.10
membrane, 10-year waranty. Mod. bii. ring., 0650, 1.8 Factor applied 1o labor cost for
$BS mod., gran surf. cap sheet, poly. reinf. 120 minimum wage raie of $15/hr consideration.
to 160 mils thick.

79 Roof: Waterproofing, thermoplastic SF $3.18 Cost Reasonableness Basis: RSMeans 07 54 19.10
memorane, | C-year warranty. Heat welded 8850. 1.8 Factor applied to labor cost for
seams, reinforced, 48 mils, fully adhered with minimum wage rate of $15/hr consideration.
adhesive.

80 Scil Treatment: Termite Chemical Control GL $158.10 Reasonabie Cost Basis: RSMeans 2019 31 31 16.13
0400. 1.8 Factor applied fo labor cost for
minimum wage rate of $15/hr consideration.

81 Soil Trectiment: Termite Control Barier SF $1.05 Reasonable Cost Basis: RSMeans 2019 31 31 16.13

0020. 1.8 Factor applied to lakor cost for
minimum wage rate of $15/hr consideration.

- END OF PROGRAM UNIT PRICE LIST -




Attachment IV of Amendment A

Attachament K

HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States
V2.4 of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions
me applicable to such Federal assistance. ’

%EQ&E_ (1} MINIMUM WAGES

(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account {except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3}}, the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at
rates not less than those contained in the wage determination of the Secretary of Labor {which is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 28 CFR 5.5{a){1)(iv); also, regular contributions made or costs
incurred for more than a weekly period {(but not less often than guarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a}{4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination {including any
additional classification and wage rates conformed under 29 CFR 5.5(a)(1){ii} and the Davis-Bacon poster (WH1321})
shali be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place, where it can be easily seen by the workers.

(i) Additional Classifications.
{A} Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the foilowing criteria have been met:

{1} The work to be performed by the classification requested is niot performed by a classification in the wage
determination;

(2} The classification is utilized in the area by the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) [f the contractor, the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate}, 2 report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will apprave, modify, or disapprove every additional classification action within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. {Approved by the Office of Management and Budget {“OMB”) under GMB control number 1235-0023.)

{€) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
or HUD or its designee do not agree on the proposed classification and wage rate {including the amount
designated for fringe benefits, where appropriate), HUD or its designee shalf refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrater, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Contrel Number
1235-0023.)
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{D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (A(i{B) er (C)
of this paragraph, shall be paid to ali workers performing work in the classification under this Contract from the
first day on which work is performed in the ciassification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

g{z- {iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
WORR under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,

that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

{2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the
U.S. Department of Laber, withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the
wages required by the contract, HUD or its designee may, after written netice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withkeld for and on account of the contractor or subcontractor to the respective employees to whom they are
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1{b)}{2}{B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5{a)(1){iv}, that the wages of any lsborer or mechanic
include the amount of anty costs reasonably anticipated in providing benefits under a plan or program described in
Section 1(h)(2)(B} of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

(ii) Certified Payroll Reports.

{A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolls to the applicant spensor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolis submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)}{2)(i}, except that full social security numbers and home addresses shall not be
included on weekly transmittals. [nstead, the payrolls only need to inciude an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
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Contractors and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the
case may be, for transmission to HUD or its designee, the contracter, or the Wage and Hour Division of the U.S.
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and
W social security numbers to the prime contractor for its own records, without weekly submission to HUD or its
LU designee. {Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)

rmr

WORR {B) Each payroil submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
WORR subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

{1) Thatthe payroll for the payroll period contains the information required to be provided under 29 CFR
5.5{a){3){ii}, the appropriate information is being maintained under 2% CFR 5.5{a}{3)(i), and that such
information is correct and complete;

{2) That each laborer or mechanic {including each heiper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract; and

{C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph

(@){3)(ii}b).

(D} The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

{iti} The contractor or subcontractor shall make the records required under subparagraph (a){3)(i) avaitable for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and
shall permit such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

{(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individuzally registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, orif a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency {where appropriate}, to be eligible for probationary employment
as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on z project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

() Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the appiicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shail be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee fisted on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shali be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

{iii} Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29

CFR Part 30.

Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 28 CFR Part 3, which
are incorporated by reference in this Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1)
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsibie for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

Contract termination; debarment. A breach of the contract ¢lauses in 29 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Reiated Act Requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of Eligibility.

(i) By entering into this Contract, the contractor certifies that neither it {nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12{a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.
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(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award of & Government contract by
virtue of Section 3{a) of the Davis-Bacon Act or 29 CFR 5.12(a)}{1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

{iii} Anyone who knowingly makes, presents, or submits 2 false, fictitious, or fraudulent statement, representation or
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 US.C_ §§ 3729, 3802.

{11) Complaints, Praceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under
this Contract to his employer.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require
or involve the employment of laberers or mechanics, shall require or permit any such laborer or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such labarer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. [n the event of any violaticn of the clause set forth in
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the
unpaid wages. In addition, such contracter and subcentractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such
liguidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by the U.5.
Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was required or permitted to wark
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28
U.S.C. § 2461 Note), the DOL adjusts this civil monetary penaity for inflation no later than January 15 each vear.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act which is held by the same prime contractor, such sums as may he determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the
clause set forth in subparagraph B(2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B{1)
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs B{1) through {4) of this paragraph.

HEALTH AND SAFETY
The provisions of this paragraph {(c) are applicable where the amount of the prime contract exceeds $100,000.

{1} No laborer or mechanic shall be required to work in surroundings or under working conditicns which are unsanitary,
hazardous, or dangerous to his or her heaith and safety, as determined under construction safety and health standards
promuigated by the Secretary of Labor by regulation.

{2) The contractor shall comply with ali regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Contract Work Hours and $Safety Standards Act, (Public Law
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and
Urban Developrnent or the Secretary of Labor shall direct as a means of enforcing such provisions.
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HUD-4010 Departamento de lIa Vivienda y Desarrollo Urbano de

los EE. UU
Disposiciones sobre normas laborales federales Oficina de Davis-Bacon y normas laborales
'W' A. APLICABILIDAD
oo El Proyecto o Programa al que se refiere el trabajo de construccién cubierto por este Contrato esta siendo asistido por fos
Estados Unidos de América, y las siguientes Disposiciones de Normas Laborales Federales estan incluidas en este Contrato de
WORR. conformidad con fas disposiciones aplicables a dicha asistencia federal.

WORR
(1) SALARIOS MINIMOS
{i} Todos los trabajadores y mecdnicos empleados o que trabajen en el sitio del trabajo seran pagados
incondicionalmente y con una frecuencia no inferior a una vez por semana, y sin deducciones o descuentos
subsiguientes en ninguna cuenta {excepto las deducciones de némina permitidas por los reglamentos emitidos por el
Secretario de Trabajo en virtud de la Ley Copeland {29 CFR Parte 3}}, el monto total de los salarios y ios beneficios
complementarios de buena fe (o sus equivalentes en efectivo) adeudados al memento del pago, calculados a tasas no
inferiores a fas contenidas en la determinacion del salario del Secretaria del Trabajo (que se adjunta al presente y
forma parte del mismo), independientemente de cualguier relacién contractual que pueda alegarse que existe entre
el contratista y dichos trabajadores y mecanicos. Las contribuciones hechas o los costos razonablemente anticipados
por beneficios complementarios de buena fe bajo la Seccién 1(b)(2) de la Ley Davis-Bacon en nombre de trabajadores
o mecénicos se consideran salarios pagados & dichos trabajadores o mecénicos, sujeto a las disposiciones de 29 CFR
5.5 (a){1){iv); también, las contribuciones periédicas realizadas o los costos incurridos durante mas de un perindo
semanal (pero con una frecuencia no inferior a la trimestral) en virtud de planes, fondos o programas que cubran el
periodo semanal en particular, se considerardn realizados o incurridos de manera constructiva durante dicho periodo
semanal.

Dichos trabajadores y mecanicos recibirdn el salario correspondiente y los beneficios complementarios segun |a
determinacién del salario para la clasificacion del trabajo realmente realizado, sin tener en cuenta la habilidad,
excepto segin lo dispuesto en 29 CFR 5.5(a)(4).

Los trabajadores o mecanicos que realicen trabajos en més de una clasificacién podran ser compensados a la tarifa
especificada para cada clasificacion por el tiempo realmente trabajade en la misma: Siempre que los registros de
némina del empleador establezcan con precision el tiempo empleado en cada clasificacién en [a que se realiza el
trabajo. El contratista y sus subcontratistas deberdn publicar en todo momento fa determinacién del salario (incluida
cualquier clasificacién adicional y tarifas salariales conforme a 29 CFR 5.5(a)(1)(i1} y el cartel de Davis-Bacon
{WH1321)) en el sitio de la obra en un lugar visible y accesible, donde los trabajadores puedan verla facilmente.

(i} Clasificaciones Adicionales.

(A) Cualquier clase de trabajadores o mecénicos que no figuren en la determinacion del salario y que deban emplearse
en virtud del contrato se clasificardn de conformidad con la determinacién del salario. HUD aprobara una
clasificacién adicional y una tasa de salario y beneficios complementarios solo cuando se cumplan los siguientes
criterios:

{1} Eltrabajo para realizar por la clasificacion solicitada no es realizado por una clasificacion en la
determinacion del salario;

{2} Lla clasificacién es utilizada en el drea por la industria de la construccidn; y

{(3) L= tasa salarial propuesta, incluidos los beneficios complementarios de buena fe, tiene una relacién
razonable con las tasas salariales contenidas en la determinacién del salario.

(B) Si el contratista, los trabajadores y los mecdnicos que se emplearén en la clasificacion (si se conocen), o sus
representantes, y HUD o su designado acuerdan la clasificacion propuesta y la tarifa salarial (incluida la cantidad
designada para beneficios complementarios, cuando corresponda). ), HUD o su designado enviard un informe de la
accién tomada al Administrador de [a Divisidn de Horas y Salarios {"Administrador”), Administracion de Normas
Laborales, Departamento de Trabajo de EE. UU., Washington, D.C. 20210. El Administrador, o un representante
autorizado, aprobard, modificard o desaprobaré cada accidn de clasificacién adicional dentro de los 30 dias
posteriores a la recepcion y asi informara a HUD o su designade o notificara a2 HUD o su designade dentro del
periodo de 30 dias que se requiere de tiempo adicional. (Aprobado por [a Oficina de Gerencia y Presupuesto
{"OMB") bajo el nimero de control OMB 1235-0023).

(C) En caso de gue el contratista, los trabgjadores o mecdnicos que se emplearén en la clasificacidn o sus
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{2)

(3)

representantes, o HUD o su designado no estén de acuerdo con la clasificacion propuesta y la tarifa salarial
{incluida la cantidad designada para beneficios complementarios, cuando corresponda), HUD o su designado
remitira las preguntas, incluidas las opiniones de todas las partes interesadas y la recomendacion de HUD o su
designado, al Administrador para su determinacién. El Administrador, o un representante autorizado, emitiré una
determinacién dentro de los 30 dfas posteriores a la recepcién y asi informara a HUD o su designado o notificara a
HUD o su designado dentro del perfodo de 30 dfas que se necesita tiempo adicional. (Aprobado per la Oficina de
Gerencia y Presupuesto bajo el Nimero de Control OMB 1235-0023).

(D} El salario (inciuidos los beneficios complementarios, cuando corresponda) determinado de conformidad con los
subparrafos (1)(i1{B} o (C) de este pérrafo, se pagara a todos los trabajadores que realicen trabajos en la
clasificacién conforme a este Contrato desde el primer dia en que se realiza el trabajo en la clasificacidn.

(ifi) Siempre que la tasa de satario minimo prescrita en el contrato para una clase de trabajadores o mecanicos incluya
un beneficio adicional que no se exprese como una tarifa por hora, el contratista debera pagar el beneficio segln
se establece en [a determinacidn del salario o deberd pagar otro bono beneficio marginal de buena fe o un
equivalente en efectivo por hora del mismo.

(iv} Siel contratista no realiza pagos a un fideicomisario u otra tercera persona, el contratista puede considerar como parte
de los salarios de cualquier trabajader o mecdnico el monto de cuaiquier costo razonable aniicipado al proporcionar
beneficios complementarios de buena fe bajo un plan o programa, siempre que [a Secretaria del Trabajo haya
determinado, previa solicitud por escrito del contratista, que se han cumplido las normas apticables de la Ley Davis-
Bacon. La Secretaria del Trabajo podré requerir al contratista que aparte en una cuenta separada activos para el
cumplimiento de las obligaciones bajo el plan o programa. {Aprobado por la Oficina de Gerencia y Presupuesto bajo el
Nimero de Control OMB 1235-0023).

Retenciones. HUD o su designado deberd, por su propia accién o por solicitud por escrito de un representante autorizado del
Departamento de Trabajo de EE. UU., retener o hacer que se retenga del contratista en virtud de este contrato o cualquier
otro contrato federal con el mismo contratista principal, o cualquier otro contrato con asistencia federal suleto a los
requisitos de salario prevaleciente de Davis-Bacon que esté en manos del mismo contratista principal, tante de los pagos o
anticipos devengados segin se considere necesario para pagar a los trabajadores y mecénicos, incluidos los aprendices,
personas en entrenamiento y ayudantes, empleados por el contratista o cualquier subcontratista, el monto total de los
salarios requeridos por el centrato. En caso de que no se pague a cualquier trabajador o mecénico, incluido cualguier
aprendiz, persona en entrenamiento o ayudante, empleados o que trabaje en el sitio de trabajo, la totalidad o parte de los
salarios requeridos por el contrato, HUD o su designado puede, después de un aviso por escrito al contratista, patrocinador,
solicitante o propietario, tomar las medidas que sean necesarias para provocar la suspension de cualquier otro pago,
adelanto o garantia de fondos hasta que tales violaciones hayan cesade. HUD o su designado puede, después de una
notificacion por escrito al contratista, desembolsar dichos montos retenidos por y a cuenta del contratista o subcontratista
a los respectivos empleados a quienes se les adeuda. El Departamento de Trabajo de los Estados Unidos haré tales
desembolsos en el caso de contratos directos de la Ley Davis-Bacon.

Néminas y registros basicos.

(i} Mantenimiento de registros de némina. Las ndminas y los registros bidsicos relacionados con las mismas deberén ser
mantenidos por el contratista durante el curso del trabajo y conservados por un periodo de tres afios a partir de
entonces para todos los trabajadores y mecanicos que laboren en el sitio del trabajo. Dichos regisiros deberan
contener el nombre, la direccién y el nGmero de seguro social de cada trabajador, su(s) clasificacién(es) correcta(s), las
tarifas por hora de los salarios pagados (incluidas [as tasas de contribuciones o los costos previstos para los beneficios
complementarios de buena fe o los equivalentes en efectivo de los mismos de los tipos descritos en la Seccidn
1(b)(2)(B) de la Ley Davis-Bacon), el nimero de horas diarias y semanales trabajadas, las deducciones reaiizadas y los
salarios reales pagados.

Siempre que |a Secretaria del Trabajo haya determinado, conforme a 29 CFR 5.5(a}{1}{iv}, que los salarios de cualquier
trabajador o mecénico incluyen el manto de cualquier costo anticipado razonablemente al brindar beneficios bajo un
plan o programa descrito en la Seccidn 1{b){2)(B) de |a Ley Davis-Bacon, el contratista deberd mantener registros que
demuestren que el compromiso de proporcicnar dichos beneficios es exigible, que el plan o programa es
financieramente responsable y que el plan o programa ha sido comunicados por escrito a los trabajadores o mecanicos
afectados, y registros que muestren los costos previstos o el costo real incurrido en la prestacidn de dichos beneficios.

Los contratistas que empleen aprendices o personas en entrenamiento bajo programas aprobadoes deberan mantener
evidencia escrita del registro de los programas de aprendices v la certificacion de los programas de aprendizaje, el
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registro de los aprendices y persanas en entrenamiento, y las proporciones y tarifas salariales prescritas en los
programas aplicables. (Aprobado por la Oficina de Gerencia y Presupuesto bajo los Ndmeros de Control OMB 1235-
0023 y 1215-0018}

{ii} Informes Certificados de Némina.

(A) El contratista deberd presentar semanzlmente, por cada semana en la que se realice cualguier trabajo por
contrato, una copia de todas las néminas a HUD o su designado si la agencia es una parte del contrato, pero sila

r[;_r”f/[f. agencia no es tal parte, el contratista enviard las nominas al patrocinador solicitante o propietario, segln sea el
caso, para su transmision a HUD o a su designado. Las néminas enviadas deberan establecer de manera precisa
WORE y completa toda la informacidn que se requiere mantener seglin 29 CFR 5.5(a){3){i), exceptuando los nimeros de

WORR

seguro social completos y las direcciones de las casas que no se incluirdn en las transmisiones semanales. En
cambio, las néminas solo deben incluir un nimero de identificacién individual para cada empleado (por gjemplo,
los Gltimos cuatro digitos del néimero de segura social del empleado). Lz informacién de ndmina semanal
requerida se puede enviar en cualquier forma deseada. El formulario opcional WH-347 esta disponible para este
propésito en el sitio web de la Divisién de Horas y Salarios en https://www.dol.gov/agencies/whd/forms o en

su sitio sucesor. El contratista primario

es responsable de la presentacién de copias de las ndminas por parte de todos los subcontratistas.

Los contratistas y subcontratistas deberdn mantener el nimero de seguro social completo y |z direccién actual de
cada trabajador cubierto, y deberédn proporcionarlos & pedido del HUD o su designado si la agencia es una parte
del contrato, pero si la agencia no es tal parte, el contratista enviard las néminas al patrocinador solicitante o al
propietario, seglin sea el caso, para que las transmita al HUD o su designado, al contratista o a la Divisién de Horas
y Salarios del Departamento de Trabajo de los EE. UU. para fines de una investigacidn o auditoria de cumplimiento
de los requisitos salariales vigentes. No es una violacién de este subpérrafo gue un contratista principal requiera
que un subcontratista proporcione direcciones y nimeros de seguro social al contratista principal para sus propios
registros, sin la presentacién semanal al HUD o su designado. {Aprobado por la Oficina de Gerencia y Presupuesto
bajo el Nimero de Control OMB 1235-0008).

{B) Cada némina preseniada deberd estar acompafada de una “Declaracién de Cumplimiento”, firmada porel
contratistz o subcontratista o su agente que paga o supervisa el pago de las personas empleadas bajo el contrato y
debera certificar [o siguiente:

{1} Que la némina para el periodo de némina contiene la informacién que debe proporcionarse segudn 29
CFR 5.5(a}(3){ii}, la informacidén adecuada se mantiene segtin 29 CFR 5.5(a)(3](i}, y que dicha
informacion es correcta y complets;

{2) Que a cada trabajador o mecdnico (incluido cada ayudante, aprendiz y persona en entrenamiento)
empleado bajo contrato durante el periodo de ndmina se le haya pagado el salario semanal completo que
haya ganado, sin descuento, ya sea directa o indirectamente, y que no se hayan hecho deducciones ya sea
directa o indirectamente de los salarios completos ganados, que no sean las deducciones permitidas
segtin lo establecido en 29 CFR Parte 3;

{3) Que a cada trabajador 0 mecénico se le haya pagado no menos de [as tasas salariales aplicables y
beneficios marginaies o equivalentes en efectivo para la clasificacion del trabajo realizado, como se
especifica en la determinacidn salarial aplicable incorperada en el contrato; vy

(C) La presentacién semanal de una certificacién debidamente ejecutada establecida en el reverso del formulario
opcional WH-347 que cumpla con el requisito de presentacion de la "Declaracidn de cumplimiento” requerida por
el subpérrafo (a){3)(i1)(b).

(D) La falsificacion de cualquiera de las certificaciones anteriores puede someter al contratista o subcontratista a un
procesc civil o penal conforme a la Seccién 1001 del Titulo 18 y [a Seccidn 3729 del Titulo 31 dei Cédigo de los
Estados Unidos.

(i) El contratista o subcontratista deberd hacer que los registros requerides bajo el subparrafo (a)(3)(i) esten disponibles
para inspeccidn, copia o transcripcin por parte de representantes autorizados de HUD o su designado o del
Departamento del Trabajo de los EE. UU., y permitird a tales representantes entrevistar a los empleados durante las
horas de trabajo estando en el trabajo. Si el contratista o subcontratista no presenta los registros requeridos 0 no los
pone a disposicidn, HUD o su designado puede, después de notificar por escrito al contratista, patrocinadar, solicitante
o propietario, tomar las medidas que sean necesarias para provocar la suspension de cualquier pago adicional, anticipo
o garantfa de fondos, Ademas, la falta de presentacidn de los registros requeridos a peticién o de no poner dichos
registros a disposicion puede ser motivo de accién de inhabilitacion de conformidad con 29 CFR 5.12.

{4) Aprendices y Personas en entrenamiento.
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(i) Aprendices. A los aprendices se les permitird trabajar a una tarifa inferior a la predeterminada por el trabajo que

(ii}

(i)

realizaron cuando estén empleados de conformidad con un programa de aprendizaje de buena fe registrado
individualmente en el Departamento del Trabajo de los EE. UU., Administracién de Empleo y Capacitacidn, Oficina de
Capacitacion de Aprendices, Servicios Laborales y de Empleadores, o con una Agencia Estatal de Aprendizaje
reconocida por la Oficina, o si una persona estd empleada en sus primeros 90 dias de empleo a prueba como aprendiz
en dicho programa de aprendizaje, que no esté registrado individualmente en el programa, pero que ha sido
certificado por la Oficina de Capacitacién de Aprendices, Servicios Laborales y de Empleadores, o una Agencia Estatal
de Aprendices (cuando corresponda), para ser elegible para un empleo de prueba como aprendiz.

La proporcidn permitida de aprendices a jornaleros en el sitio de trabajo en cualquier clasificacidn de oficio no serd
mayor que la proporcién permitida al contratista en cuanto a la fuerza de trabajo total bajo el programa registrado.
Cualquier trabajador que figure en una nomina con una tasa de salario de aprendiz, que no esté registrado o empleado
de otra manera como se indicé anteriormente, recibird un pago no inferior a |a tasa de salario aplicable en [g
determinacion del salario para la clasificacién del trabajo realmente realizado. Ademas, cualquier aprendiz que realice
un trabajo en el sitio de trabajo que exceda la proporcion permitida por el programa registrado deberd recibir un pago
no inferior al salario aplicable en [a determinacién del salaric por el trabajo realmente realizado. Cuando un
coniratistz esté realizando [a construccién de un proyecto en una localidad distinta a la que tiene registrado su
programa, se observaran (as proporciones y tarifas salariales (expresadas en porcentajes de la tarifa por hora del
jornalero) especificadas en el programa registrado del contratista o subcontratista.

A cada aprendiz se e debe pagar a un nivel no menor & fa tarifa especificada en el programa registrado para el nivel de
progreso del aprendiz, expresada como un porcentaje de la tarifa por hora del jornalero especificada en |2
determinacién salarial aplicable.

Los aprendices recibirdn beneficios complementarios de acuerdo con las disposiciones del programa de aprendizaje.

Si el programa de aprendizaje no especifica los beneficios complementarios, los aprendices deben recibir el monto total
de los beneficios complementarios que figuran en la determinacién del salario para la clasificacién aplicable. Siel
Administrador determina que prevalece una préactica diferente para la clasificacion de aprendiz aplicable, los beneficios
complementarios se pagaran de acuerdo con esa determinacién. En caso de que [a Oficina de Capacitacion de
Aprendices, Servicios Laborales y de Empleadores, o una Agencia Estatal de Aprendices reconocida por la Oficina, retire
la aprobacién de un programa de aprendices, e contratista ya no podrd utilizar aprendices a una tarifa inferior a la
predeterminada aplicable para el trabajo realizado hasta que se apruebe un programa aceptable.

Personas en entrenamiento. Salvo [o dispuesto en 29 CFR 5.16, no se permitiré gue las personas en entrenamiento
trabajen a una tarifa inferior a la predeterminada por el trabajo realizado, a menos que estén empleados de
conformidad con un programa que haya recibido aprobacién previa, evidenciado por una certificacidn formal del
Departamento de Trabgjo, Administracién de Empleo y Capacitacién de EE. UU. La proporcién de personas en
entrenamiento a jornaleros en ef lugar de trabajo no serd mayor que lo permitido segtn el plan aprobado porla
Administracién de Empleo y Capacitacion. A cada persona en entrenamiento se e debe pagar a no menos de la tarifa
especificada en el programa aprobado para el nivel de progreso de la persona en entrenamiento, expresada como un
porcentaje de la tarifa por hora especificada del jornalero en fa determinacidn salarial aplicable. Las personas en
entrenamiento recibirdn beneficios complementarios de acuerdo con las disposiciones def programa de aprendices. 5
el programa de entrenamiento no menciona los beneficios complementarios, a las personas en entrenamiento se les
pagard el monto total de los beneficios complementarios enumerados en la determinacién del salario, a menos que el
Adrinistrador de |a Divisién de Horas y Salarios determine que existe un programa de aprendizaje asociado con [a tasa
salarfal del oficial correspondiente en ia determinacién del salario que prevé menos de los beneficios complementarios
completos para los aprendices. Cualquier empleado que figure en la ndmina con una tarifa de persona en
entrenamiento que ne esté registrado y que no participe en un plan de capacitacion aprobado por la Administracién
de Empleo y Capacitacién recibird un pago no inferior al salario aplicable en la determinacion del salario por el trabajo
realmente realizado.

Ademds, a cualquier personz en entrenamiento que realice labores en el sitio de trabajo que exceda la proporcion
permitida por el programa registrado se le pagarad no menos que ia tarifa salarial aplicable en la determinacion del
salario por el trabajo realmente realizado. En caso de que la Administracion de Empleo y Capacitacion retire la
aprobacion de un programa de capacitacion, el contratista ya no podrd utilizar personas en entrenarniento a una tarifa
inferior a la predeterminada aplicable para el trabajo realizado hasta que se apruebe un programa aceptable.

Igualdad de oportunidades de empleo. La utilizacién de aprendices, personas en entrenamiento v jornaleros bajo 29
CFR Parte 5 debera estar en conformidad con los requisitos de igualdad de oportunidades de emplec de la Orden
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Ejecutiva 11246, enmendada, y 29 CFR Parte 30.

(5} Cumplimiento de los requisitos de la Ley Copeland. El contratista debera cumplir con los requisitos de 29 CFR Parte 3,
que se incorparan por referencia en este Cantrato.

{6} Subcontratos. E! contratista o subcontratista insertard en cualquier subcontrato las cldusulas contenidas de fos
subpérrafos (1) al (11) en este parrafo (a) y cualquier otra clausula que HUD o su designado pueda requerir, mediante las
instrucciones apropiadas, y una copia de la correspondiente decisidn sobre el salario prevaleciente, y tambien una clausula
que requiere gue los subcontratistas incluyan estas cldusulas en cualguier subcontrato de nivel inferior. El contratista
principal seré responsable del cumplimiento por parte de cualguier subcontratista o subcontratista de nivel inferior de
todas las cladusulas del contrato en este parrafo.

(7} Terminacién del contrato; exclusidn. El incumplimiento de [as clausulas del contrate en 29 CFR 5.5 puede ser motivo
de rescision de! contrato y de inhabilitacion como contratista y subcontratista segirn lo dispuesto en 29 CFR 5.12.

(8} Cumplimiento con los Requisitos de la Ley Davis-Bacon y Leyes Relacionadas. Todos los fallos e interpretaciones de
Davis-Bacon y Actos Relacionados contenides en 29 CFR Partes 1, 3y 5 se incorporan aqui por referencia en este
Contrato.

{9) Controversias relativas a las normas laborales. Las disputas que surjan de las disposiciones sobre normas lzborales de
este Contrato no estaran sujetas a la cliusula generai de disputas de este Contrato. Dichas disputas se resolveran de
acuerdo con los procedimientos del Departamento de Trabajo de los EE. UU. establecidos en 29 CFR Partes 5, 6y7. Las
disputas dentro del significado de esta clausula incluyen disputas entre el contratista (o cualquiera de sus subcontratistas) y
HUD o su designado, el Departamento de Trabajo de los Estados Unidos, o los empleados o sus representantes.

(10) Certificacidn de la elegibilidad.

{il Al celebrar este Contrato, el contratista certifica que ni él {ni él o ella} ni ninguna persona o firma que tenga un interés
en la firma del contratista es una persona o firma inelegible para adjudicarse contratos del Gobierno en virtud de la
Seccién 3 {a) de la Ley Davis-Bacon o 29 CFR 5.12(a)(1) o para recibir contratos de HUD o participar en programas de
HUD de conformidad con 24 CFR Parte 24.

{ii} Ninguna parte de este Contrato se subcontratara a ninguna persona o firma que no sea elegible para [a adjudicacién
de un contrato del Gobierno en virtud de la Seccién 3(a} de la Ley Davis-Bacon o 29 CFR 5.12(a)(1) o para ser
adjudicado contratos de HUD o participar en programas de HUD de conformidad con 24 CFR Parte 24.

(iii} Cualquier persona gue a sabiendas haga, presente o envie una declaracian, representacién o certificacion falsa,
ficticia o fraudulenta estd sujeta a sanciones penales, civiles y/o administrativas, incluidas multas, sanciones y
encarcelamiento (p. ej., 18 U.S.C. §§ 287, 1001, 1010, 1012, 31 USC §§ 3720, 3802.

(11} Quejas, Procedimientos o Testimonio de los Empleados. Ninglin trabajador o mecanico, a quien se apliquen las
disposiciones sohre sueldos, salarios u otras normas laborales de este Contrato, seré despedido o discriminado de ninguna
otra manera por parte del contratista o cualquier subcontratista porque dicho empleado haya presentado una queja o
instituido o causado a hzber iniciado cualquier procedimiento o ha declarado o estd a punto de declarar en cualquier
procedimiento bajo o relacionado con las normas laborales aplicables en virtud de este Contrato a su empleador.

B. LEY DE NORMAS DE SEGURIDAD Y HORAS DE TRABAJO POR CONTRATO
Las disposiciones de este parrafo (b) se aplican cuando el monto del contrato principal excede los $100,000. Tal como se usa en
este parrafo, los términos "obreros” y “mecénicos” incluyen vigilantes y guardias.

(1) Requisitos de horas extras. Ning(n contratista o subcontratista que contrate para cualquier parte del trabajo del contrato,
que pueda requerir o involucrar el emplec de trabajadores 0 mecdnicos, requerird o permitird que dicho trabajador o
mecanico en cualquier semana laboral en ia que el individuo esté empleado en diche trabajo trabaje en exceso. de 40
horas en dicha semana laboral, a menos que dicho trabajador o mecdnico reciba una compensacién a una tasa no inferior a
una vez y media la tasa basica de pago por todas las horas trabajadas en exceso de 40 horas en dicha semana laboral.

(2) Violacién; responsabilidad por salarios no pagados; dafios y perjuicios. En caso de cualquier violacién de la cldusula
establecida en el inciso B (1} de este parrafo, el contratista, y cualquier subcontratista responsable por ello, serd
responsable por los salarios no pagados. Ademas, dicho contratista y subcontratista serén responsables ante los Estados
Unidos (en el caso de trabajos realizados bajo contrato para ¢l Distrito de Columbia o un territorio, ante dicho Distrito o
territorio) por dafios y perjuicios. Dichos dafios y perjuicios se calculardn con respecto a cada trabajador o mecanico
individual, incluidos ios vigilantes y guardias, empleados en violacién de la cldusuia establecida en el subpérrafo B(1) de
este parrafo, en la suma establecida por el Departamento de Trabajo de los EE. UU. en 29 CFR 5.5(b}{2) por cada dia
calendario en el que se requirié o permitié que dicha persena trabajara mas de la semana laberal estdndar de 40 horas sin
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C.

(3)

(4)

el pago de los salzrios por horas extras requeridos por la cldusuia establecida en el subpdrrafo B{(1} de este parrafe. De
acuerdo con la Ley Federal de Ajuste de Sanciones Civiles por Inflacién de 1990 (28 U.S.C. § 2461 Note), el DOL ajusta esta
sancién monetaria civil por inflacién & mas tardar el 15 de enero de cada afio.

Retencién por salarios no pagados y dafios y perjuicios. HUD o su designado deberé, por su propia accion o previa
solicitud por escrito de un representante autorizado del Departamento de Trabajo de los EE. UU., retener o hacer que se
retenga cualquier dinero pagadero a cuenta del trabajo realizado por el contratista o subcontratista en virtud de dicho
contrato, o cualguier otro contrato federal con el mismo contrato principal, o cualquier otro contrato con asistencia federal
sujeto a la Ley de estandares de seguridad y horas de trabajo por contrato que esté en manos del mismo contratista
principal, las sumas que se determinen como necesarias para sgtisfacer cualguier responsabilidad de dicho contratista o
subcontratista por salarios no pagados y dafios y perjuicios, segln lo dispuesto en la cldusula establecida en el subparrafo
B(2) de este pérrafo.

Subcontratos. El contratista o subcontratista insertara en cualguier subcontrate las cldusuias establecidas en el
subpérrafo B (1) a (4} de este pdrrafo y también una cldusula que requiera gue los subcontratistas incluyan estas
cisusulas en cualquier subcontrato de nivel inferior. El contratista principal serd responsable del cumplimiento por
parte de cualquier subcontratista o subcontratista de nivel inferior de las clausulas establecidas en los subpdrrafos B (1)
a {4) de este parrafo.

SALUD Y SEGURIDAD
Las disposiciones de aste parrafo (c) se aplican cuando el monto del contrato principal excede los $100,000.

(1}

2)

(3

No se le exigiré a ninglin trabajador o mecdnico que trabaje en un entorno o en condiciones de trabajo insalubres,
riesgosas o peligrosas para su salud y seguridad, seguin lo determinen fas normas de seguridad y salud en la
construccién promulgadas por la Secretarfa del Trabajo mediante reglamentos.

El contratista deberd cumplir con todos los reglamentos emitidos por el la Secretaria del Trabajo de conformidad con 29
CFR Parte 1926 y e} incumplimiente puede resultar en la imposicion de sanciones de conformidad con la Ley de Normas de
Seguridad y Horas de Trabajo por Contrato, (Ley Piblica

91-54, 83 Stat 96), 40 U.5.C. § 3701 y siguientes.

El contratista deberd incluir las disposiciones de este pdrrafo en cada subcontrato, de modo que dichas disposiciones sean
vinculantes para cada subcontratista. E] contratista tomard las medidas con respecto a cualquier subcontratista que la
Secretaria de Vivienda y Desarrollo Urbano o la Secretaria del Trabajo indiguen como un medio para hacer cumplir dichas
disposiciones.
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