OVERNMENT OF PUERTO RICO AMENDMENT D

EPARTMENT OF HOUSING

o0

COMMUNITY DEVELOPMENT BLOCK GRANT — DISASTER RECOVERY (CDBG-DR)
CITY REVITALIZATION PROGRAM (CRP)

AMENDMENT D TO THE SUBRECIPIENT AGREEMENT,
BETWEEN THE '
PUERTO RICO DEPARTMENT OF HOUSING
AND THE
MUNICIPALITY OF GURABO
Coniract No. 2020-DR0043
Amendment No. 2020-DR0043D

This AMENDMENT D TO THE SUBRECIPIENT AGREEMENT (“AMENDMENT D") is entered info
e this 30 day of November 2029 by and between the PUERTO RICO DEPARTMENT OF
RRS HOUSING (“PRDOH"), a public agency of the Government of Puerio Rico created under
Act No. 97, of June 10, 1972, as amended, 3 LPRA § 441 et seq. known as the
“Department of Housing Organic Act” (*Organic Act”), with principal offices at 606
%RRQ@_& Barbosa Ave., San Juan, Puerto Rico, represented herein by its Secretary, Hon. William O.
Rodriguez Rodriguez, of legal age, attorney, single, and resident of San Juan, Pueric Rico;
and the Municipality of Gurabo (“Subrecipient”), a local government legal entity, with
principal offices at Gurabo, Puerio Rico, represented herein by its Mayor, Hon. Rosachely
Rivera Santana, of legal age, married, and resident of Gurabo, Puerfo Rico; collectively

the “Parties”.

I. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on June 23, 2020, the PRDOH and the Subrecipient executed a Subrecipient
Agreement, registered as Contfract Number 2020-DR0043 (“Agreement”), for the amount
of ONE MILLION THREE HUNDRED TWENTY THOUSAND ONE HUNDRED EIGHTY-SIX DOLLARS
AND SIXTY-SIX CENTS ($1,320,186.66) for the Subrecipient to undertake its activities under
the City Revitalization Program ({"Program”}. The Partfies agreed on a performance period
of thirty-six (36) months from the day of the execution of the Agreement, ending on June
22, 2023.

WHEREAS, on February 4, 2021, the PRDOH and the Subrecipient executed Amendment
A, Contract Number 2020-DR0O043A (*Amendment A”), to modify Exhibit A (Scope of
Work} and Exhibit B (Timelines and Performance Goals).

WHEREAS, on August 31, 2021, the PRDOHM and the Subrecipient execuled Amendment B,
Coniract Number 2020-DR0043B {*Amendment B"}. Amendment B served the purpose of
‘modifying certain terms and conditions of the Agreement as well as amending Exhibit A
(Scope of Work), Exhibit B (Timeline and Performance Goals), Exhibit C (Key Personnel),
Exhibit D (Budget), Exhibit E (Funds Ceriification), Exhibit F (HUD General Provisions and
Cther Federal Siatutes, Regulations and PRDOH Requirements), Exhibit G (Specidl
Condiions), and adding a new Exhibit H (Subrogation and Assignment Provisions).
Through Amendment B, the total authorized budget dliocated to the Subrecipient 1o
continue undertaking its activities under the Program was increased to TEN MILLION
SIXTY-SIX THOUSAND FOUR HUNDRED TWENTY-THREE DOLLARS AND TWENTY-SEVEN CENTS
($10,064,423.27).

WHEREAS, on April 28, 2022, the PRDOH and the Subrecipient executed Amendment C,
Confract Number 2020-DR0043C (“Amendment C”), to modify Exhibit D (Budget]. An
additional budget item, idenfified as Publications, was incorporated to  the
aforementioned exhibii. Via budget redistribution, the total amount of ten thousand
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dollars {$10,000.00) from the Professional Services budget ifem of the Exhibit D (Budget)
was reallocated to cover the costs under the added Publications budget item.

WHEREAS, as per Section X (A) of the Agreement, the Agreement may be amended in
writing and signed by a duly authorized representative of each party. Nonetheless, the
amendmeni shall not invalidate the Agreement, nor release the Parties from iheir
obligations under the Agreement.

WHEREAS, this AMENDMENT D does not constitute an extinctive novation of the obligations
of the parties under the Agreement.

WHEREAS, the PRDOH has the legal power and authority, in accordance with its enabling
statute, the Organic Act, the Federal laws and reguiations creating and allocating funds
to the CDBG-DR Program, and the current Action Plan, 1o enter into this AMENDMENT D.

WHEREAS, the Subrecipient has the legal power and authcrity to enter into fhis
AMENDMENT D with the PRDOH, in accordance with Article 1.008{g) of Act No. 107 of
August 14, 2020, also known as the "Puerto Rico Municipal Code”, 21 LP.R.A. § 7013(q);
and by signing this AMENDMENT D, the Subrecipient assures the PRDOH that it shall
comply with all the requiremenis described herein.

NOW, THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the Subrecipient agree to exacute this AMENDMENT D
subject to the following:

Il. TERMS AND CONDITIONS

A. SAVINGS CLAUSE

The information included in this AMENDMENT D serves the purpose of modifying and
amending certain terms and condifions under the Agreement, as established in the
following sections B8 and C of this AMENDMENT D. All ofher provisions of the original
Agreement, including its exhibits, shall continue to be in full force and effect.

B. SCOPE OF THE AMENDMENT

The goal of the Program is to restore infrastructure in downtown areas, urban areas, and
key corridors that were impacted by Hurricanes Irma and Maria; and fo make these
facilities more resilient to fuiure events. In order to achieve the Program goals and to
ensure that all the CDBG-DR funding aliocated to each Municipality is used to ifs fullest,
the Parties acknowledge and agree that it is necessary to extend the END TERM of the
Agreement to December 31, 2025. Modifications to the General Award Information table
in Secftion | of the Agreement and changes to Section V. EFFECTIVE DATE AND TERM of
the Agreement are being incorporated via this AMENDMENT D to cccommodate the
aforementioned term extension.

Moreover, updated versions of Exhibit C (Key Personnel), Exhibit F (HUD General Provisions
and Other Federal Statutes, Regulations, and PRDOH Requirements], and Exhibit H
(Subrogation and Assignment Provisions) are being incorporated by reference into the
Agreement. Alsc, a new Exhibit I (Non-Conflici of Interest Certification) is being
incorporated by reference into the Agreement via this AMENDMENT D. Furthermore,
medifications 1o Section Il. ATTACHMENTS and Section X. COMPLIANCE WITH FEDERAL
STATUTES, REGULATIONS AND THE TERMS AND CONDITIONS OF THE FEDERAL AWARD AND
ADDITIONAL PRDOH REQUIREMENTS of the Agreement are being incorporated to address
the infroduction of the aforementioned new exhibit info the Agreement.
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As stated before, all other provisions of the criginal Agreement, including the fotal budget
amount, remain unalfered.

C. AMENDMENTS

a. The Parties wish to amend the GENERAL AWARD INFORMATION fable in Section
i of the Agreement as follows:

CDBRG-DR Grantee
Federal Award
Identification
Number:

Unigue Entity ID #: FFNMUBTEWCMI

CDBG-DR Grantee
Federal aAward Date:

September 20, 2018

Federal Award
project description:

See Exhibit A (“Scope of Work”)

Subrecipient Confact
Information:

Hon. Rosachely Rivera Santana
Mayor

Municipality of Gurabo

PO Box 3020

Gurabo, PR 00778-3020

Subrecipient Unique
identifier:

Unique Entity ID #: SLYDLMLQMXMé

Subaward Period of
Performance:

Start Date: Effective Date, as defined in Section V
of the Agreement, as amended.
End Date: December 31, 2025

Funds Certfification:

Date: May 26, 2021

Authorized Amount: $10,066,423.27

Funds Allocation: CDBG-DR “ROT1M27CR-DOH-LM”
CDBG-DR “R0O2MZ7CR-DOH-LM™
CCBG-DR “ROZM2Z7CR-DOH-UN"

Account Number: 6090-01-0C0

See Exhibit E (“Funds Certification™)

e

b. Section Il. ATTACHMENTS of the Agreement is being amended to incorporate
Exhibit | {Non-Conflict of Interest Cerfification) in the list of exhibits that are

attached to

the Agreement:

The following attachmenis are incorporated into this Agreement by reference and are
hereby made part of this Agreement:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit &
Exhibit F

Exhibit G
Exhibit H
Exhibit |

Scope of Work

Timelines and Performance Goals

Key Personnel

Budget

Funds Certification

HUD General Provisions and Other Federal Statutes, Regulations,
and PRDOH Requirements

Special Conditiocns

Subrogation and Assignment Provisions

Non-Conflict of inferest Certification
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c. Section V. EFFECTIVE DATE AND TERM of the Agreement is being amended as
follows:

This Agreement shall be in effect and enforceable befween the
parties from the date of its execution. The performance period of this
Agreement exfends from the dafe of ifs execution fo December 31,
2025.

The End of Term shall be the later of: (i) December 31, 2025. {ii] the
date as of which the Parties agree in writing that all Close-Ouf
Requirements have been satisfied or, where no Close-Outf
Requirements are applicable fo this Agreement, the dafe as of
which the parties agree in writing that no Close-Out Requirements
are applicable hereto; or {iiij such later date as the Parfies may
agree fo in a signed amendment to this agreement.

[..]

JORR. d. Section X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND THE TERMS
R AND CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH
REQUIREMENTS of the Agreement is being amended 1o include an additional
paragraph that makes reference to the new Exhibit I (Non-Conflict of Interest
Ceriification):
[...]
Moreover, the Exhibit | [*Non-Conflict of Interest Certification”],
attached herein and made an integral part of this Agreement,
outlines several situations that may reasonably be considered as
conflicts of interest. The Subrecipient shall disclose and cerfify that,
o the best of ifs knowledge, none of the sifuations exist or may exist
at the date of the execution of the Agreement. The aforementfioned
certification aids PRDOH, in its role as grantee, to identify, evaluate,
disclose and rmanage apparent, potential, or actual confiicts of
interest related fo CDBG-DR funded projects, activities, and/or
operations.

e. The Parfies agree o amend Section Xil. CDBG-DR POLICIES AND PROCEDURES
as follows:

In addition to what is established in this SRA, the Subrecipient shall
comply with all CDBG-DR program specific and general policies and
procedures, which may include, but are not limited fo, fhe
Subrecipient Management Policy, OS&H Guideline, MWBE Policy,
URA & ADP Guidelines, Cross Cutting Guidelines, AFWAM Policy,
Section 3 Policy, Language Access Plan, Personally Idenfificble
Information, Confidentiality, and Nondisclosure Policy and Confiict
of Interest and Standards of Conduct Policy, as found in the CDBG-
DR Website (hitos.//cdbg-dr.pr.gov/en/resources/policies/], which
are herein included and made an infegral part of this SRA, as they
may be updated from time fo fime, Procurement poiicies and
procedures in accordance with the federal procurement rules and
regulations found in 2 C.F.R. § 200.318 through §200.327, and
reporting requirements as esfablished by the PRDOH.
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f. The Parties agree to add Section XXXI. SYSTEM FOR AWARD MANAGEMENT
{SAM) REGISTRATION as follows:

The Subrecipient must be registered in the System for Award
Management (SAM} and shall maintain ifs registration active during
contract performance and through final payment. The Subrecipient
is responsible during performance and through final payment for the
accuracy and completeness of the data within SAM. Failure fo
maintain registration in SAM can impact obligations and payments
under this Agreement.

g. Exhibit C (Key Personnel} of the Agreement is being replaced by an updated
version of Exhibit C (Key Personnel) hereto incorporated by reference into the
Agreement (See Aftachment I).

yza h. Exhibit F [HUD General Provisions and Other Federal Statutes, Regulations, and

RRS

PRDOH Requirements) of the Agreement is being replaced by an updated

version of Exhibit F (HUD General Provisions and Other Federal Stafutes,
WORR Regulations, and PRDOH Reguirements) hereto incorporated by reference into
WORR the Agreement (See Attachment if).

i. Exhibit H {Subrogation and Assignment Provisions) of the Agreement is being
replaced by an updated version of Exhibit H {Subrogation and Assignment
Provisions) hereto incorporated by reference into the Agreement (See
Aftachment ill).

i. Exhibit I (Non-Conflict of Interest Certification) is being incorporcied by
reference into the Agreement (See Attachment V).

L. SEVERABILITY

If any provision of this AMENDMENT D is held invalid, the remainder of AMENDMENT D shall
not be affected thereby, and all other parts of this AMENDMENT D shall nevertheless be
in full force and effect.

. SECTION HEADINGS ANDSUBHEADINGS

The section headings and subheadings contained in this AMENDMENT D are included for
convenience only and shall not limit or otherwise affect the terms of the Agreement, and
shaii not be used to explain, modify, simplify, or cid in the interpretation of the provisions
of this AMENDMENT D.

V. COMPTROLLER REGISTRY

The PRDCH shal remit a copy of this AMENDMENT D to the Office of the Comptroller for
registration within fifteen (15) days following the date of execution of this AMENDMENT D
and any subseguent amendment thereto. The services object of this AMENDMENT D may
not be inveiced or paid until this AMENDMENT D has been registered by the PRDOH at the
Compiroller's Office, under Act No. 18 of October 30, 1975, as amended by Act No. 127
of May 31, 2004.

Vi ENTIRE AGREEMENT

The Agreement, as amended, constitutes the enfire agreement among the Parties for
the use of funds received under the Agreement, as amended, and it supersedes all prior
or contemporaneous communications and propesals, whether electronic, oral, or written
among the Parties concerning the Agreement, as amended.
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VIil.  FEDERAL FUNDING

The fulfllment of the Agreement, as amended, is based on those funds being made
available to the PRDOH as the lead administrative agency for Recovery. All expenditures
under the Agreement, as amended, must be made in accordance with the Agreement,
as amended, the policies and procedures promulgated under the CDBG-DR Program,
and any other applicable laws. Further, the Subrecipient acknowledges that ¢ll funds are
subject to recapture and repayment for non-compliance.

VIll.  COMPLIANCE WITH INSURANCE & BONDING REQUIREMENTS

PRDOH will execute this AMENDMENT D conditioned to the submission by the Subrecipient
of the required insurance policies within thirty (30) calendar days of the signing of this
AMENDMENT D. Failure to comply with the submission of the insurance policies may result
ﬁf_ in the withholding of reimbursements or the termination of the Agreement.

RRS

IN WITNESS THEREOF, the Parfies hereto execute this AMENDMENT D in the place and on

" the date first above written.

WORR

PUERTO RICO DEPARTMENT OF HOUSING
CDBG-DR Grantee

Williaomy O. Rodrisues. Rodrigues.

By* Wiltiam O, Redriguez Rodriguez (Nov 30, 2022 18:05 ASTY

Name: William O. Rodriguez Rodriguez
Title: Secretary

MUNICIPALITY OF GURABO
Subrecipient

B\/ Rosachely RiveraSantana (Nov 28, 2022 13:22 AST)

Name: Rosachely Rivera Santana
Title: Mayor
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OVERNMENT OF PUERTO RICO ATTAC H M E NT I

EPARTMENT OF HOUSING

EXHIBITC

KEY PERSONNEL
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF GURABO

The following table shows the Key Personnel staffing plan for the Municipality of Gurabo
{“Subrecipient”) that will be participating of the City Revitalization Program {Program)
as part of the Community Development Block Grant — Disaster Recovery ({CDBG-DR)
Program. This information reflects a combination of exisfing employees or new hired
employees that will be participating on the Program.

I Staff positions and maximum budget

1A] [B]

Name of Staff Position Staff Position
_ (Subrecipient Self-Performed Services) Maximum Budgef
Manager $75,945.60
Coordinator $43,632.00
Financial Manager $33,264.00
Financial Assistance $32.400.00
Compliance Manager $51,321.60
Ox:lfrecch and Community Coordinator $36,936.00
Administrative Assistant $22,619.88

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Staff positions Roles Descriplion:

Name of Position Role Description

Subrecipient's key staff leading the staff and managing
CDBG-DR Program activities including communications,
meetings, documeniagtion, compliance, procurements,
confracting, proiect development, invoicing, and reporting.

Manager

Subrecipient’s key staff providing support to coordinate
CDBG-DR Program aciivilies including communications,
meetings, documentation, compliance, procurements,
contracting, project development, inveicing, and reporiting.

Coordinator

Financial Manager

Subrecipient's key stoff leading CDBG-DR Program financial
related activities including policies, procedures, controls,
payrol, budget management, invoicing, accounting, and
reporting.

Subrecipient's key staff providing assistance regarding
CDBG-DR Program fincncial related activities including
policies, procedures, controls, payroll, budget
mangagement, invoicing, accounting, and reporting,

Financial Assistant

Subrecipient's key staff managing ol COBG-DR Pregram

Compliance Manager compiiance related activities including policies, procedures,

tfraining, monitering, and reporting.

Quireach and Subrecipient's key staff coordinating and supporting fo
Community CDBG-DR Program activities regarding outreach ond
Coerdinator  communications with community.

Subrecipient's key staff aiding and supporiing in CDBG-DR

Administrative  Progrom administrative activities including communications,
Assistant meeftings, documentation, complionce, procurements,
contracting, project development, inveoicing, and reporting.

1}

Notes:

Staff positions names, in column [A], are generic names assumed fo designate
roles to Subrecipient's staff, therefore these posifions names may not necessarily
coincide to cument positions within Subrecipient’s roster of employees.
Subrecipient will request authorization before any staff performs any work for the
CDBG-DR Program, the request shall be completed submitting a standard form
provided by PRDOM. Failure to obtain staff cuthorization from PRDCH, will resuft
in payroll payment deduction for each unauthorized staff.
Subrecipient may use one or mere of its employees for each of the approved
staff positions, therefore the maximum budget shall consider the summary of
payroll costs for employees authorized for the position.
Subrecipient may recruit new employees to filkin staff positions included in
column [A] that are not occupied at the start date of this agreement.
Subrecipient shall require to each staff position daily time entry reporis with a
description of work performed during the report period.
Staff Position Maximum Budget, shown in column [B], represent 1o fotal budget
authorized for Subrecipient’s personnel working as @ staff position for the CDBG-
DR Program.
The Staff Position Maximum Budget shall be considered as the total authorized
budget for the term of the agreement for each Subreciplent's staff position.
After this agreement is executed, the Subrecipient may request in wiiting an
amendment to modify the disiribution of budgeted amounts for any of the
positions.
The total authorized available budget for oll Subrecipient's staff positicns will be
established in Budget Exhibit of this agreement. The specific amount will be
indicated in item described as “Subrecipient Seff-Perdformed Services” of Budget
Exhibii,

END OF DOCUMENT
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GOVERNMENT OF PUERTO RICQO
S DEPARTMENT OF HOUSING

ATTACHMENT 1}

EXHIBIT F
CITY REVITALIZATION PROGRAM

HUD GENERAL PROVISIONS AND OTHER FEDERAL STATUTES,
REGULATIONS, AND PRDOH REQUIREMENTS

MUNICIPALITY OF GURABO

Given that the Subrecipient Agreement (SRA) involves funds for which the US.
Department of Housing and Urban Development (HUD) is the oversight agency, the
following ferms and conditions may apply to this SRA. In addition, SUBRECIPIENT shcll
comply with the Federal Labor Standards Provisions set forth in Form HUD-4010, available
at hitns://www.hudexchange.info/resource/2490/hud-form-4010-federal-labor-

standards-provisions/.

The SUBRECIPIENT shall inciude these terms and conditions in ¢ll subcontracts or purchase
orders direcily servicing the SRA.

These general provisions may be updated from time fo time. It is the sole responsibility of
the SUBRECIPIENT o be aware of any changes hereto, o amend and implement such
changes and to ensure subcontracts tems and conditions are modiified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Zach and every provision of law and clause required by law 1o be inserfed in this SRA
shall be deemed to be inserted herein and the SRA shail be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision
is not inserted, or is not corectly inserfed, then upon the application of either party,
the SRA shall forthwith be physically amended to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shail comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by  the
Supplemental Appropriations for Disaster Relief Requirements, 2017 {Pub. L. 115-56),
approved September 8, 2017 (Appropriations Act), s amended, including but not
limited to the applicable Office of Management and Budget Circulars, which may
impact the administration of funds and/or set forth certain cost principles. including if
certain expenses are aliowed,

3. BREACH OF SUBRECIPIENT AGREEMENT TERMS

The Puerto Rico Department of Housing {PRDOH) reserves ifs right to all administrative,
confraciual, or legal remedies, including but not imited to suspension or termination
of this SRA, in insfances where the SUBRECIPIENT or any of its subcontractors violate or
breach any SRA term. if the SUBRECIPIENT or any of ifs subcontractors violate or
breach any SRA term, they shall be subject to such sanctions and penalfies as may
be appropriate. The duties and obligations imposed by the SRA documents, and the
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rights and remedies available thereunder, shall be in addition to and not a limitation
of any duties, obligations, rights and remedies otherwise imposed or available by law.

. REPORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reports, in such form and accerding
to such schedule, as may be required by the PRPOH and/or the Government of
Puertc Rico. The SUBRECIPIENT shall cooperate with all the PROCH and/or the
Govermnment of Puerfo Rico efforts to comply with HUD requirements and reguiations
pertaining to reporting, including but not limited t¢ 2 C.F.R. § 200.328 and 24 CFR. §
570.507, when applicable.

. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR

SURPLUS AREA FIRMS

The SUBRECIPIENT will take necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used in subcontracting
when possible. Steps include, but are not limited fo:

(i}  Placing qualified small and minerty businesses and women's business entferprises
on solicitation fists;

(i) Assuring that small and minority businesses, and women’'s business enferprises
are solicited whenever they are potential sources;

i} Diiding total requirements, when eccnomically feasible, info smaller tasks or
quantifies o permit maximum parficipation by smail and minority business, and
women's business enterprises;

(iv] Establishing delivery schedules, where the requirement pemmits. which
encourage particination by small and minority business, and women's business
enterprises; and

(v Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additionally, for contracis of $10.000 or more, the SUBRECIPIENT shali fle Form HUD
2516 [{Contract and Subconiract Activity) with the PRDCH on a quarterly basis.

. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmenial, or
research work shall provide for the rights of the Federal Govemment and the recipient
in any resulting invention in accordance with 37 C.FR. Part 401, "Rights to Inventions
Made by Nonprofit Crganizations and Smail Busingss Firms Under Government Grants,
Contracts and Cooperaiive Agreements”, and any implementing regulations issued
by HUD.

. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subcontracters are not
debared or suspended or otherwise excluded from or ineligible for parficipation in
Federal assistance programs subject fo 2 C.FR. Part 2424,

8. CONFLICTS OF INTEREST
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The SUBRECIPIENT shall notify the PRDOH as soon as possible if this SRA or any aspect
related to the anficipated work under this SRA raises an actual or potential conflict of
interest (as defined 2 C.F.R. § 200.318(c), if applicable). The SUBRECIPIENT shali explain
the actual or potential confiict in writing in sufficient detail so that the PRDOH is able
1o assess such actual or petential conflict, The SUBRECIPIENT shall provide the PRDOH
any additional information necessary o fully assess and address such actual or
potential conflict of interest. The SUBRECIPIENT shall accept any reasonable conflict
mitigation strategy employed by the PRDOH, including but not imited to the use of
an independent subcontractor(s} 1o perform the porfion of work that gives rise to the
actual or potential conflict.

fzal 9. SUBCONTRACTING

RRS
When subconiracting, the SUBRECIPIENT shall solicit for and contract with such
subcoentractors in a manner providing for folr competition. Some of the situations
considered to be restrictive of competition inciude, but are not Imited to:

o (i) Placing unreasonable reguirements on firms in order for them to guaiify o

do business;

{ii) Requiing unnecessary experience and excessive bonding;

{iii) Noncompetifive pricing practices between firms or between offiiicted
Companies;

{iv) Noncompetitive awards to consultants that are on retainer coniracts,

{v) Crganizational conflicts of interest;

(vi)  Specifying only a “brand name" product instead of allowing an “equal
product” to be offered and describing the performance of other relevant
requirements of the procurement; and

{vii)  Any arbitrary action in the procurement process.

The SUBRECIPIENT represents to the PRDOH that all work shall be performed by
personnel experienced in the appropricte and applicable prefession and areas of
expertise, taking into account the nature of the work fo be performed under this SRA.

The SUBRECIPIENT will include thaese HUD General Provisions in every subcontract issued
by i, 50 that such provisions will be binding upon each of ifs subcontractors as well as
the requirement o flow down such terms to all lower-fiered subconiractors.

10. ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement and shall not fransfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

11.COPELAND "ANTI-KICKBACK" ACT
(Applicable o all construction or repair contracts)
Salaries of personnel performing work under this SRA shall be paid unceonditionally and
not less often than once a month without payroll deduction or rebate on any account
except only such payroll deductions as are mandarory by low or permitted by the
applicable regulations issued by the Secretary of Labor pursuani tc the Copeland
“anfi-Kickback Act” of 1934, 48 Stat, 948; (codified ot 18 U.S.C. § 874; and 40 US.C. §
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3145), The SUBRECIPIENT shall comply with all applicable "Anti-Kickback” regulations
and shall insert appropriate provisions in all subcontracts covering work under this
Agreement fo ensure compliance by subcontractors with such regulations, and shall
be responsible for the submission of affidavils required of subcontraciors thereunder
except as the Secretary of Labor may specifically provide for varations of or
exemplions from the requirements thereof.

12. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable fo construction contracts exceeding $2,000 and confracts exceeding
$2,500 that involve the employment of mechanics or laborers.)
The SUBRECIPIENT shall comply with Sections 103 and 107 of the Contract Work Hours
and Safely Standards Act (CWHSSA), 40 US.C. §§ 3701-3708, os supplemented by
Department of Labor regulations {29 C.FR. Pari 5).

All laborers and mechanics employed by SUBRECIPIENTS or subconiractors shall
receive overfime compensation in accordonce with and subject to the provisions of
the CWHSSA, and the SUBRECIPIENTS and subcontractors shall comply with all
reguictions issued pursuant to that act and with other applicable Federal laws and
regulations pertaining to labor standards.

WORR

13.DAVIS-BACON ACT
{Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation.)
The SUBRECIPIENT shail comply with the Davis Bacon Act (40 US.C. § 3141, et seq.) as
supplemented by Department of Labor reguiations (29 C.F.R. Fart 5).

All iaborers and mechanics employed by SUBRECIPIENTS or subcontractors, including
employees of other governments, on construction work assisted under this SRA, and
subject to the provisions of the federal acts and regulations fisted in this paragraph,
shall be paid wages ot rates not less than those prevailing on similar construction in
the iocality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act.

On a semi-annual basis, the SUBRECIPIENT shall submit Form HUD 4710 {Semi-Annual
lzbor Standards Enforcement Report} to PRDOH,

14.TERMINATION FOR CAUSE
{Applicable to contracts exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fulfillin a fimely and proper manner
his or her obligations under this SRA, or if the SUBRECIPIENT shall viclate any of the
covenants, agreements, or stipulations of this SRA, the PRDOH shall thereupon have
the right 1o terminate this SRA by giving wiitten nofice fo the SUBRECIPIENT of such
termination and specifying ihe effective date thereof, of least five (5) days before
the effective date of such termination. In such event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models, photographs, andreports
prepared by the SUBRECIPIENT under this Agreement shall, at the option of the
PRDOH, become the PRDOH's propery and the SUBRECIPIENT shall be enfifled to
receive just and equitable compensation for any work safisfactorlly completed
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hereunder. Notwithstanding the above, the SUBRECIPIENT shall not be refieved of
liability to the Government of Puerto Rico and PRDOH for damages sustained by the
Government of Puerto Rico and/or PRDOH by virue of any breach of the Agreement
by the SUBRECIPIENT, and the Governmeni of Puerto Rico and/or PRDOMH may
withhold any payments to the SUBRECIPIENT for the purpose of set-off unfil such time
as the exact amount of damages due to the Govemnment of Puerto Rico and/or
PRDOH from the SUBRECIPIENT Is determined.

15. TERMINATION FOR CONVENIENCE

{Applicable to contracts exceeding $10.,000)

The PRDOH may terminate this SRA ot any time by giving atf least aten (10) day notice
in writing to the SUBRECIPIENT. If the SRA is terminated by the PRDOH as provided
herein, the SUBRECIPIENT will be paid for the fime provided and expenses incurred up
to the fermination date.

T4.SECTICN 503 OF THE REHABILITATION ACT OF 1973

{Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 503 of the Rehabilitation Act of 1973 {29
U.S.C. § 793}, as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1) The SUBRECIPIENT wili not discriminate agoinst any employee or applicant for
employment because of physical or mental disability in regard o any position for
which the employee or applicant for employment is qualified. The SUBRECIPIENT
agress to fake affimative action fo employ, advance in employment and
otherwise freat qualified individuals with disabilities without discrimination based
on thelr physical or mental disability in ol employment practices, including the

following:
M Recruitment, advertising, and job application procedures;
(i) Hiring, upgrading, promotion, award of tenure, demotion, fransfer, layoff,

termination, right of return from layoff and rehifing;

I, Rates of pay or any other form of compensafion and changes in
compensation;

(iv)  Job assignments, job clossificafions, orgarizatfional structures, position
descriptions, lnes of progression, and seniority [ists;

(v} Leaves of absence, sick leave, or any other leave;

(vij  Fringe benefits availlable by virtue of employment, whether or not
administered by the SUBRECIPIENT;

(vl  Selection and financial support for training, including apprenticeship.
professional mesetings, conferences, and cther related activities, and
selection for leaves of absence to pursue training:

fviii)  Activifies sponscred by the SUBRECIPIENT including social or recreational
programs; and

{ix} Any other term, condition, or priviege of employment.

2) The SUBRECIFIENT agrees to comply with the rules, regulctions, and relevant orders
of the Secretary of Laborissued pursuant fo the Act.
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3] In the event of the SURBRECIPIENT's noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant fo the
Act.

4) The SUBRECIPIENT agrees to post in conspicuous places, available 1o employees
and applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compiliance Programs, provided by or
through the confracting officer. Such notices shall state the rights of applicants
and employees as well as the SUBRECIPIENT's obligation under the law fc take
affirmative action to employ and advance in employment qudlified employees
and applicants with disabiliies. The SUBRECIPIENT must ensure that applicants and
employees with disabilifies are informed of the contents of the nofice (e.g.. the
SUBRECIPIENT may have the nofice read to a visually disabled individual, or may
lower the posted notice so that it might be read by a persen in a wheelchair).

5) The SUBRECIPIENT wil notify each labor organization or representative of workers
with which # has a coliective bargaining agreement or other contract
understanding, that the SUBRECIPIENT is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, as amended, and is committed to toke affimative
action o employ and advance in employment individuals with physical or mental
disabilities.

6) The SUBRECIPIENT will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempied by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the Rehabilitation Act of
1973, s amended, so that such provisions will be binding upon each
subcontractor or vendor. The SUBRECIPIENT will take such action with respect fo
any subcoentract or purchase order as the Deputy Assistant Secretary for Federal
Contract Compliance Programs may direct to enforce such provisions, including
action for noncompliance.

17.EQUAL EMPLOYMENT OPPORTUNITY
(Applicable to construction contracts and subcontracts exceeding $10,000)
The SUBRECIPIENT shall comply with Execulive Order 11244 of September 24, 1965,
eniifled "Equal Employment Opportunity,” as cmended by Executive Order 11375 of
Oclober 13, 1967, and as supplemented in Depariment of Labor regulations (41 C.F.R.
Subpt. B, Ch. é0C).

During the performance of this Agreement, the SUBRECIPIENT agrees as follows:

1} The SUBRECIPIENT shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or nalional origin, The
SUBRECIPIENT shall take aoffimative action to ensure that applicants for
employment are employed, and that employees are freated during employment,
without regard to their race, color, refigion, sex, or nafionat origin. Such action shail
inciude, but not be limited to, the following: employment, upgrading, demoftion,
or transfer; recruitment or recruitment advertising; layoff or termination: rates of
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pay or other forms of compensation; and selection for fraining, including
apprenticeship.

The SUBRECIPIENT shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Contracting Officer
setting forth the provisions of this non-discrimination clause. The SUBRECIPIENT shall
state that alf qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or naticnal origin,

The SUBRECIPIENT will, in all solicitations or adveriisements for employees placed
by or on behalf of the SUBRECIPIENT, state that all qualified applicants will receive
consideration for employment without regard to race. color, religion, sex or
national origin,

The SUBRECIPIENT will send to each labor union or representative of workers with
which he or she has a coliective bargaining agreement or other coniract or
understanding, a nofice, to be provided by the agency confracting officer,
advising the Ilgbor union or workers' representative of the SUBRECIPIENT's
commitments under Section 202 of Execuiive Order 11246 of September 24, 1945,
and shall post copies of the notice in conspicuous places available fo employees
and applicants for employment.

The SUBRECIPIENT will comply with il provisions of Executive Order 11246 of
September 24, 1945, and of the ruies, regulations and relevant orders of the
Secretary of Labor.

The SUBRECIPIENT will furnish all information and reports required by Executive
Crder 11246 of September 24, 1965, and by the rules, reguiations and orders of the
Secrefary of Labor, or pursuant thereto, and will permif access to books, records
and accounts by the confracting cgency and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules, regulatfions and orders.

In the event of the SUBRECIPIENT's non-compliance with the non-discrimination
clause of this Agreement or with any of such rules, regulafions or orders, this
Agreement may be cancelled, terminated or suspended in whole or in part and
the SUBRECIPIENT may be declared ineligible for further government confracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Execulive
QOrder 11246 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order unless exempted by rules, regulations or orders of
the Secretary of Labor so that such provisions shall be binding on such
subcontractor. The SUBRECIPIENT will take such action with respect fo any
subcontract or purchase order as the contracting agency may direct as a means
of enforcing such provisions including sanctions for non-compliance, provided,
however, that in the event the SUBRECIPIENT becomes involved in, oris threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
confraciing agency, the SUBRECIPIENT may request the United States fo enter into
such litigation to protect the interests of the United States.
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T8. CERTIFICATION OF NONSEGREGATED FACILITIES

{Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certifies that # does not maintain or provide for ifs establishments,
and that it does not permit employees to perform their services at any location, under
its control, where segregated foclities are maintained. it cerfifies further that it will not
maintain or provide for employees any segregated faclifies af any of ifs
establishments, and it will not permit employees to perform their services at any
location under its control where segregated facifiies are maintained. The
SUBRECIPIENT agrees that a breach of this certification is a viclation of the equdl
opportunity clause of this Agreement.

As used in this cerfification, the term “segregated facilifies” means any waifing rooms,
work areqs, rest rooms and wash rooms, restaurants and other eating arecs, time
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing faciiities
provided for employees which are segregated by explicit direcfive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habi,
local custom, or any other reason.

The SUBRECIPIENT further agrees that {except where it has oblained for specific time
periods) it will obtain identical certification from proposed subconiraciors prior 1o the
award of subcontracts exceeding $10,000 which are not exempt from the provisions
of the equal opporiunity clause; that it will retain such certifications inits files; and that
it will forward the preceding notice to such proposed subconiractors (except where
proposed subcontractors have submitted idenfical cerfifications for specific time
periods).

19. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS

(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and all subcontractors shall comply with the requirements of the
Clean Alr Act, as amended, 42 U.S.C. § 7401 ef seq.. the Federal Water Pollufion
Control Act, s amended, 33 US.C. § 1251 ef seq., and the regulations of the
Environmentdl Protection Agency with respect thereto, at 40 C.F.R. Ch. |, Subch. C,
P1. 40, Subpt. B and Ch. §, Subch. C, P1. 93, Subpt. B, as amended, Section 508 of the
Federal Water Poilution Controi Act (33 U.S.C. § 1368) and Executive Order 11738 of
September 10, 1973.

In addition to the foregoing reguirements, all ncnexempt contractors and
subcontractors shall furnish to the owner, the following:

1) A stipulation by the SUBRECIPIENT or subcontractors, that any facility to be ufilized
in the performance of any nonexempt coniract cr subcontract, is not listed on the
Excluded Party Listing System pursuant o Ch. |, Subch. C, Pt. 23, Subpt. B or on the
List of Violaling Facilifies issued by the Environmental Protection Agency (EPA)
pursuant to 40 C.F.R. Ch. |, Subch. C, P1. 40, Subpt. B, as amended.

21 Agreement by the SUBRECIPIENT to comply with all the reguirements of Section
114 of the Clean Air Act, as amended, (42 US.C. § 7414) and Section 308 of the
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Federal Water Poliution Confrol Act, as amended, (33 US.C. § 1318} relafing fo
inspection, monitoring, entry, reports and information, as well as all other
requirerments specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder.

A stipulation that as a condition for the award of the Agreement, prompt notice
will be given of any notification received from the Director, Office of Federal
Activities, EPA, indicating that o facility utilized, or to be utilized for the Agreement,
is under consideration to be listed on the Excluded Party Listing System or the EPA
List of Violating Facilities.

Agreement by the SUBRECIPIENT that he or she will include, or cause to be
included. the criteria and requirements in paragraph (1) through {4) of this section
in every nonexemp? subcontfract and reguiing that the SUBRECIPIENT will fake
such action as the govermnment may direct as a means of enforcing such
Drovisions.

20. ANTI-LOBBYING
(Applicable to contracts exceeding $100,000})

By the execution of this SRA, the SUBRECIPIENT cerifies, to the best of his or her
knowledge and belief, that:

1)

2)

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the SUBRECIPIENT, fo any person for influencing or atfempling to influence an
officer or empioyee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with fhe
awarding of any Federal contract, the making of any Federal grani, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, confinuction, renewal, amendment, or medification of any Federal
coniract, grent, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to cny person for influencing or attempting fo influence an officer or emplovee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal confract,
grant, loan, or cooperative agreement, the SUBRECIPIENT shall complete and
submit Standard Form-LLL, “Disclosure of Lobbying Activifies”, in accordance with
its instructions.

The SUBRECIPIENT shall require that the language of this cerification be included
in the award documents for all subawards at all tiers (inciuding subcontracts,
subgrants, and confracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.

This certification is o material representation of fact upon which relicnce was placed
when this fransaction was made or entered infe. Submission of this cedification is a
prerequisite for making or entering info this transaction imposed by 31 US.C. § 1352,
Any person who fails to file the required cerlification shall be subject to a civil penalty
of notless than $10,800 and not more than $100,000 for each such failure.




RRS

WORR

Amendment D to the Subreciplent Agreement

Between PRDOH and the Municipality of Gurabo

For the City Revitalization Program under CDBG-DR

Exhibit F - HUD General Provisions and Other Federal Statutes,
Regulations, and PRDOH Requirements

Page 10727

21.BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The SUBRECIPIENT shall comply with 2 C.F.R. § 200.324 minimum bonding requirements:

1)

2)

A bid guarantee from each bidder equivalent to five percent {5%) of the bid price.
The "bid guarantee” shall consist of a firm commitment such as a bid bond,
certified check, or other negotiable insfrument accompanying a bid as assurance
that the bidder will, upon acceptance of his or her bid, execute such coniractual
documents as may be required within the time specified.

A performance bond on the part of the SUBRECIPIENT for one hundred percent
(100%) of the Agreement prce. A “performance bond” s one executed in
connection with a contract to secure fulfillment of cll the SUBRECIPIENT'S
obligations under such coniract.

A payment bond on the part of the SUBRECIPIENT for one hundred percent (100%)
of the Agreement price. A “payment bond” is one executed in connection with @
confract to assure payment as required by law of il persons supplying labor and
material in the execution of the work provided for in the contract.

22 SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948

A.

The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1948, as amended, 12
U.S.C. § 1701u (Section 3). The purpose of Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shail, to the greatest extent feasible, be directed
to low- and very low-income persons, parficularly persons who are recipienis of
HUD assistance for housing.

The parties to this Agreement agree to comply with HUD's regulctions in 24 C.F.R.
Part 75, which implement Section 3. As evidenced by their execution of this
Agreement, the parties to this Agreement ceriify that they are under no
contractual or other impediment that would prevent them from complying with
the Part 75 regulations.

. The SUBRECIPIENT agrees to send to each labor organization or representative of

workers with which the SUBRECIPIENT has o collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the SUBRECIPIENT's commitments under this Section 3 clause,
and will post copies of the notice In conspicuous places at the work site where
both employees and applicants for training and employment positions can see
the nolice. The nofice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availabllity of apprenticeship and
training positions, the qudlifications for each; and the name and location of the
person{s) taking applications for each of the positions; and the anticipated dote
the work shall begin.

The SUBRECIPIENT agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R. Part 75, and cgrees to foke
appropriate action, as provided in an applicable provision of the subcontract or
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in this Section 3 clause, upon ¢ finding that the subcontractor is in viclation of the
regulations in 24 C.F.R. Part 75. The SUBRECIPIENT wil not subcontract with any
subcontractor where the SUBRECIPIENT has nofice or knowledge that the
subcontractor has been found in violation of the regulafions in 24 C.F.R. Part 75.

E. The SUBRECIPIENT ccknowledgses that subrecipients, confractors, and
subconiractors are required to meet the employment, fraining, and confracting
requirements of 24 C.F.R. 75.19, regardiess of whether Section 3 language is
included In recipient or subrecipient agreemenis, program regulatory
agreements, or contracts.

F. The SUBRECIPIENT will cerlify that any vacant employment positions, including
training positions, that are filled: (1) affer the SUBRECIFIENT is selected but before
the Agreement is executed, and (2) with perscns other than those fo whom the
regulations of 24 C.FR. Part 75 require employment opportunities fo be directed,
were not filed to circumvent the SUBRECIPIENT's obligations under 24 C.ER, Part
75.

G. Noncompliance with HUD's regulations in 24 C.F.R. Part 75 may result in sanciions,
termination of this Agreement for defauit, and debarment or suspension from

future HUD assisted confracts.

h

H. With respect to work performed in connection with Section 3 coverad Indian
housing assistance, Section 7{b) of the Indian Self-Determination and Education
Assistance Act (46 US.C. § 5307) clso applies to the work fo be performed under
this Agreement, Section 7(b] requires that to the grealest extent feasible: (i}
preference and opportunities for training and employment shall be given fo
Indians, and (i) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enferprises. Parties to
this Agreement that are subject fo the provisions of Section 3 and Sectien 7{b)
agree to comply with Section 3 fo the maximum extent feasible, but not in
dercgation of compliance with Section 7{b).

L The SUBRECIPIENT agrees to submit, and shall require s subcontractors to submit
to them, quarterly reporis to the PRDOH detailing the total number of labor hours
worked on the Section 3 Project, the fotal number of labor hours worked by
Section 3 Workers, and the total number of hours worked by Targeted Seciion 3
Workers, and any affirmative efforts made during the quarter to direct hiring efforts
to low- and very low-income persons, paricularly persons who are Section 3
Workers and Targeted Section 3 Workers.

23.FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provisions of the Fair Housing Act of 1968, a3
amended. The Act prohibits discrimination in the sale or renfal of housing. the
financing of housing or the provision of brokerage services against any person on the
basis of race, color, refigion, sex, nafional orgin, disability, or familial status. The Equal
Opportunity in Housing Act prohibits discrimination against individuals on the basis of
race, color, religion, sex or national ongin in the sale, rental, leasing or cther disposition
of residential property. or in the use or occupancy of housing assisted with Federal
funds.

24 ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mondatory standards and policies relating 1o energy
efficiency as contained in the Governmeni of Puerto Rico’s energy conservation
plan, issued in compliance with the Energy Policy and Conservation Act (42 US.C.
6201 ef seq).
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25.POLITICAL ACTIVITY

The SUBRECIPIENT agrees to comply with mandatory standards and policies relating
to Hoich Polifical Activity Act (Hatch Act), 5 US.C. §§ 1501-1508, which limits the
political activity of employees.

The SUBRECIPIENT shall comply with the Hotch Act and shall ensure that no funds
provided, nor personnel employed under this Agreement, shall be in any way or fo
any extent engaged In the conduct of political activities in violation of the Hatch Act,
5U.5.C, §§ 1501-1508.

The Hatch Act applies fo political activities of certain state and local employees, As
a PRDOH's SUBRECIPENT, you may parficipate in any of the following activities: be a
candidate in nonpartisan elections; aftend pofitical meetings and conventions;
coniribute money; campaign in partisan elections; and hold office in political parties.

The SUBRECIPIENT may not do the following activities: be o candidate in pariisan
elections; use official influence to inferfere in elections; coerce political contributions
from subordinates in support of polifical parfies or candidates the office of special
counsel operates a website that provides guidance conceming hatch actissues.

26 _HEALTH AND SAFETY STANDARDS

27.

All perties parficipating in this project agree to comply with Secticns 3702 and 3704
{a) of the Contract Work Hours ond Sofety Standards Act [CWHSSA), 40 U.S.C. §§ 3702
and 3704, Section 3704 (q) of the Act is applicable to construction work and provides
that no laborer or mechanic shall be required fo work in surrcundings or under working
conditions, which are unsanitary, hazardous, or dangerous to his or her health and
safety as determined under construction, safety, and healih standards promulgated
by the Secretary of Labor. These requirements do not apply 1o o confract o acquire
a commercial product {as defined in 41 US.C. § 103) or a commercial service {as
defined in 41 US.C. § 103a).

PERSONNEL

The SUBRECIPIENT represents that it has, or will secure af its own expernise, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any contractual relationship with, the conlracting party. Al the
services required hereunder will be performed by the SUBRECIPIENT or under ifs
supenvision, and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and lecal law fo perform such services. No person
who is serving sentence in a penal or coreciional institution shall be employed on
work under this SRA.

28.WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
SUBRECIPIENT or by any subcontractor thereunder, the PRDOH may withhold from the
SUBRECIPIENT out of payment due to him or her an amount sufficient fo pay to
employees underpaid the difference between the wages required thereby 1o be
paid and the wages actually paid fo such employess for the total number of hours
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worked. The amounts withheld may be disbursed by the PRDOH for and on account
of the SUBRECIPIENT or subcantractor to the respective employees t¢ whom they are
due.

29.CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Cloims and disputes pertaining to wage rates or fo classifications of professional staff
or technicians performing work under this SRA shall be promptly reported in writing by
the SUBRECIPIENT to the PRDOH for the lotter’s decision, which shall be final with
respect thereto.

30.DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

3L

No person employed on the services covered by this Agreement shall be discharged
or in any way discriminated agaoinst because he or she has filed any complaint or
instituted or caused 1o be instituted any proceeding or has testified or is about fo
testify in any proceeding under or reloting to the labor standards applicable
hereunder o his or her employer.

INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish safeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a
family, business, or other fie. The SUBRECIPIENT will be aware of and avoid any violation
of the laws of this State which prohibit municipatl officers and employees from having
or owning any interest or share, individually or as an agent or employee of any person
or corporafion, either directly or indirectly, in any confract made or let by the
governing cuthorities of such municipality for the construction or doing of any public
work, or for the sale or purchase of any materials, supplies or property of any
description, or for any cther purpcse whatsoever, or in any subconfract arising
therefrom or connected therewith, or fo receive, either directly or indirecily, any
portion or share of any meney or other thing paid for the construction or doing of any
public work, or for the sale or purchase of any property, or upon any other contract
maode by the goveming authorties of the municipality, or subcontract arising
therefore or connected therewith.

The SUBRECIPIENT will clso be aware of and cvoid any viclation of the laws of this State
which prescribe @ crimingl penalty for any public officer who has an inferest in any
contract passed by the board of which he or she is a member during the ime he or
she was a member and for one (1) year thereafter.

32.INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate fo, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit
to arise therefrom.

33.INTEREST OF SUBRECIPIENT
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The SUBRECIPIENT agrees that it presently has no inferest and shall net acquire any
interest, direct or indirect, In the above described project or any parcels therein or
any olher interest which would conflict In any manner or degree with the
performance of the Work hereunder. The SUBRECIPIENT further agrees that no person
having any such interest shall be employed in the performance of this Agreement.

34.RELIGIOUS ACTIVITY

The SUBRECIPIENT cgrees to provide equal participation to faith-based organizations
in HUD programs and activities and to abstain from disfavoring any faith-based
organization, including by falling to select a faith-based organization, disqualifying an
faith-based corganization, or iImposing any condition or selection criterion that
otherwise disfavors or penalizes an faith-based organizations in the selection process
using any funds reicted fo this Agreement, 24 C.F.R. 570.200()); 24 C.F.R. § 5.109 (c].

35.FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms are put into place to
monitor compliance with all flood insurance requirements as found Section 202{a) of
the Flood Disaster Protection Act of 1973, 42 US.C. 4106, and the regulations in 44
C.F.R. parts 59 through 79. 24 C.F.R. § 570.405.

36.LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based paint found
at 24 C.F.R. Subt. A, Pf. 35, Subpt. A on LEAD-BASED PAINT PORONING PREVENTION [N
CERTAIN RESIDENTIAL STRUCTURES with regards fo all housing units assisted using
COBG-DR funds.

37.VALUE ENGINEERING

{Applicable to conshruction contracts exceeding $2,000 when required by Federal
program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systematic and
organized approach to analyze functions of systems, equipment, facilities, services,
and mcterials fo ensure they achieve theilr essential functions at the lowest cost
consistent to life cycle in execution, reliability, quality, and safety, in accordance with
2 C.FR. § 200.318(g).

38. GENERAL COMPLIANCE

The SUBRECIPIENT shall comply with cll applicable provisions of the Housing ond
Community Development Act of 1974, as amended, and the reguiations af 24 C.F.R. §
570. as modified by the Federal Register nofices that govern the use of CDBG-DR funds
ovailable under this Agreement. See Federal Register Notice 83 FR 5844 (February 2,
2018). Notwithstanding the foregoing, (1} the SUBRECIPIENT does net assume any of the
PRDCH's responsibilities for environmental review, decision-making, and action,
described in 24 C.FR. Parf 58 and (2} the SUBRECIPIENT does not assume any of the
PRDOH's responsibilities for inttiating the review process under the provisions of 24 C.FR.
Part 52.

The SUBRECIPIENT shall also comply with all other applicable Federal, state and locat
lews, regulations, and policies that govern the use of the CDBG-DR funds in complying
with its obligations under this Agreement, regardless of whether CDBG-DR funds are
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made available to the SUBRECIPIENT on an advance or reimbursement basis. This
includes without limitation, applicable Federal Registers; 2 C.F.R. Part 200 Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards; Community Development Act of 1974; 24 CFR. Part 570 Community
Development Block Grant, applicable waivers; Fair Housing Act; 24 CF.R. Part 35,
Subpart A; 24 CF.R. Part 58; 24 C.F.R. Part 75, Naticnal Historic Preservation Act, and
any other applicable state laws or regulations, including the requirements related fo
riondiscrimination, labor standards and the environment; and Action Plan amendments
and HUD's guidance on the funds.

Where waivers or altermative requirements are provided for in the applicable Federal
Register Notice dated February ¢, 2018, ot 83 FR 5844 or any fulure Federal Register
Nofice published by HUD {"HUD Netices’}, such requirements, including any regulaticns
referenced therein, shall apply.

The SUBRECIPIENT cilso agrees to comply with all other applicable Federal, State, and
local laws, regulations, HUD Notices, policies, and guidelines, whether existing or to be
established, provided the same are applied to activiies occuring affer the date the
policy or guideline was established, governing the Grant Funds provided under this
Agresment. In the event a conflict arises between the provisions of this Agreement and
any of the foregoing, the Federal, State, and local lows, regulations, HUD Notices,
policies, and guidelines shall contrel and this Agreement shall be interpreted in a
manner 5o as to allow for the terms contained herein fo remain valid and consistent
with such Federdl, State, and local laws, regulatfions, HUD Nofices, policies and
guidelines.

The SUBRECIPIENT shall also comply with applicable PRDOH's policies and guidelines as
estapiished in Program Guidelines and their amendments, if any, as found in the CDBG-
DR Website (https://cdba-dr.or.aov/en/resources/policies/) which are hereln included
and made integral pant of this Agreement, as it may be updated from time fo fime.

3%9.DUPLICATION OF BENEFITS

The SUBRECIPIENT shall not camy out any of the activities under this Agreement in a
manner that resulfs in o prohibited duplication of benefits as defined by Section 312
of the Robert T. Stafford Discster Relief and Emergency Assistance Act, 42U.5.C.§ 51588
and described in Appropriations Act. The SUBRECIPIENT must comply with HUD's
requirements for duplication of benefils, imposed by Federal Register notices on the
PRDOM, which are published in a separate nolices entifled: “Clarification fo
Duplication of Benefils Requirements Under the Siofford Act for Community
Development Block Grant [CDBG) Disaster Recovery Grantees” (Wednesday,
November 14, 2011, 76 FR 71060); “Updates to Duplication of Benefiis Reguirements
Under the Stafford Act for Community Development Block Grant (CDBG) Disaster
Recovery Grantees” (Thursday, June 20, 2019, 84 FR 28834); and “Applicabllity of
Updates to Duplication of Benefits Reguirements Under the Stafford Act for
Community Development Block Grant [CDBG) Disaster Recovery Grantees,”
(Thurscary, June 20, 2019, 84 FR 28848). The SUBRECIPIENT shall carry out the activities
under this Agreement in compliance with PRDOH's procedures to prevent duplication
of benefits.

40.DRUG-FREE WORKPLACE
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The SUBRECIPIENT must comply with drug-free workplace requirements in 2 C.FR. §§
182.200 through 182.230 of the Drug-Free Workplace Act of 1988, 41 US.C. §§ 8101-
8106.

HOLD HARMLESS

The SUBRECIPIENT shall and hereby agrees to hold harmiless, defend (with counsel
acceptable to the PRDOH) and indemnify the Government of Puerto Rico, PRDGOH.
HUD and each and all of its successors, offifiates, or assigns, and any of their
employees, officers, directors, attomeys, consultants, agents, managers, ond
afffiates, from and against any and ¢l damages, costs, oftorneys’ fees, claims,
expenses, injures, property damage, causes of action, viclations of law, viclations of
this Agreement, and losses of any form or nafure arising from or refated fo the conduct
of the SUBRECIPIENT in the performance of the efforts called forin this Agreement. This
indemnity shall expressly include, but is not limited to, the obligation of the
SUBRECIPIENT to indemnify and reimburse the PRDOH for any and all aftorneys' fees
and other fitigafion or dispute resolution costs incurred or to be incurred in the PRDOM's
enforcement of this Agreement or any portion thereof against the SUBRECIPIENT or
otherwise arising in connection with the SUBRECIPIENT's breach, violation, or other
non-complicnce with this Agreement, This clause shall survive indefinitely the
terminatfion of this Agreement for any reqson.

42.PRDOH RECOGNITION

Uniess otherwise directed by the PRDOM, the SUBRECIPIENT shall ensure recognition of
the role of HUD and the PRDOH in providing funding, services, and efforts through this
Agreement. Unless othemwise diracted by the PRDOH, all activities, facilities, and items
villized pursuant to this Agreement shall be prominently labeled as to role of HUD and
of the PRDOM. In addition. the SUBRECIPIENT shall include o reference to the support
provided herein in all publications made possible with funds made available under
this Agreement., The PRDOH reserves the right to direct specific reasonable
recognition requirements on a case-by-case basis, Including but not imited, fo the
size and content, waiver, removal or addition of such recognition.

43.L0GOS CLAUSE

The Parties hereto will not use the name of the other party, sedls, logos, emblems or
any distinctive frademark/ trade name, without the prior written exprass authorizatfion
of the other party.

44.UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT

REQUIREMENTS FOR FEDERAL AWARDS

The SUBRECIPIENT shall comply with the applicable provisions in 2 C.FR. Part 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federcl Awards.

45.FINANCIAL & PROGRAM MANAGEMENT

The SUBRECIPIENT shall expend and account for all CDBG-DR funds received under
this Agreement in accordance with 2 C.FR. § 200.302 and 2 C.F.R. § 200.303 and
agrees to adhere to the accounting principles and procedures required therein, utllize
adegucte infernal controls, and meintain necessary source documentation for all
costs incurred.
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The SUBRECIPIENT shall administer ifs program in conformance with Cost Principles as
outinedin 2 C.F.R. § 200.400 through 2 C.F.R. § 200.476, as applicable. These principles
shall be applied for alf costs incurred whether charged on a direct or indirect basis.

456. DOCUMENTATION AND RECORDKEEPING

The SUBRECIPIENT shall maintain all recerds required by applicable law ¢ be
mainfained, including but not fimited to the Federal regulations specified in (1} 2
C.F.R. Part 200: {2) 24 C.F.R. § 570.506; and (3] the applicable HUD Notices that
are pertinent to the activities to be funded under this Agreement, as well as any
additional records required by the PRDOH. Such records shall include but not be

Far limited to:

RRS

a. Records providing a full description of each aciivity undertaken;

b. Records demonstrating that each activity undertaken meets one of the
National Chjectives of the CDBG-DR programs, as modified by the HUD
Notices;

c. Records required to detfermine the eligibility of activities;

d. Records required fo document the acguisition, improvement, use, or
disposition of real property acquired or improved with CDBG-DR funds;

e. Records documenting compliance with the fair housing and egual
opportunity components of the CLBG-DR program:

f. Financiol records as required by (1) 24 C.F.R. § 570.502; and (2} 2 C.F.R.
Part 200;

g. Otherrecords necessary to document complicnce with Subpart K of 24
C.F.R. Part 570.

WARR

47. ACCESS TO RECORDS
The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the

United States, or any of their duly authorized representatives, shall have at any time
and from fime to time durng normal business hours, access to any work product,
books, documents, papers, and records of the SUBRECIPIENT which are relcted to this
SRA. for the purpose of inspection, audits, examinations, and making excerpis, copies
and transcriptions.

48.RECORD RETENTION AND TRANSMISSION OF RECORDS TC THE PRDOH

The SUBRECIPIENT shall retcin all official records on programs and individual activities
shall be retained for the greater of five (8) years, starfing from the closeout of the
grant between PRDOH and HUD, or the end of the affordability period for each
housing activity, whicheveris longer. If any other laws and regulations as described in
24 C.F.R. § 570.490 applies to a project, the record retention period may be exiended.
All records involved in litigation, ¢laims, audits, negoftiations, or ofher actions, which
have started before the expiration date of thelr retention, will be kept until completion
of the action and resolufion of all issues or the end of the regular five (5) year period,
whichever is longer. [See 2 C.F.R. § 200.334 and 24 C.F.R. § 570.4%C(d).}

Records shall be made availeble to PRDCH upon request.

49.CLIENT DATA AND OTHER SENSITIVE INFORMATION
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In the event that the SUBRECIPIENT comes to possess client data and other sensifive
information as a result of this Agreement, then the SUBRECIPIENT shall maintain client
data demorstrating client efigibility for services provided. Such data shaltinclude, but
not be limited to. client name, address, income level or other basis for determining
eligibility, and description of service provided. Such informaiion shall be made
available to PRDOH monitors or their designees for review upon reguest,

The SUBRECIPIENT must comply with 2 C.F.R. § 200.303 and shall fake reasonable

measures 1o safeguard profecied persenally identifiable information, as defined in 2

C.F.R. § 200.1, and other information HUD or the PRDCOH designates os sensitive or the

SUBRECIPIENT considers sensitive consistent with applicable Federdl, state, local, and

tibat laws regarding privacy and obligations of confidentiality. Additionally, the

Zr SUBRECIPIENT must comply with the PRDOH CDBG-DR Personally Identificble
Information, Confidenticlity, and Nondisclosure Policy, as found in the CDBG-DR

Website  (hitps://cdba-gdr.onaov/en/downicad/persenally-identificble-information-

W confidenticlity-and-nondisclosure-policy/). which is herein included and made

woRs integral part of this Agreement, as it may be updaied from time to time

The SUBRECIPIENT shall comply with all State or local requirements concerning the
privacy of personal records, consistent with 24 C.F.R. § 570.508 {local governmenis)
and 570.420 {States).

50.CLOSE-OUT

The SUBRECIPIENT's obligation to PRDOH shall not end until all close-out requirements
are completed. Activities during this close-out peried may include, but are net imited
to: making final paymenits, disposing of program assets (including the retum of all
unused maiericls, equipment. unspent cash advances, program income balances,
and accounts receivable fo the PRDOH], properly addressing Program Income (as
that term is defined in Section Vi (A}(19) of the HUD Noftice 83 FR 5844, 5854 (February
9, 2018, as may be amended by HUD}}, balances, and accounis recelvable fo the
PRDOH), detemining the custodianship of records, and the SUBRECIPIENT certification
of compliance with the terms of this Agreement. Notwithstanding the foregeing, the
terms of this Agreement shall remain in effect during any period that the SUBRECIPIENT
has contrel over CDBG-DR funds, inciuding Program Income.

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this Agreement,
the SUBRECIPIENT shall transfer fo the recipient any CDBG-DR funds on hand at the
time of expiraticn and any accounts receivable attibutable to the use of CDBG-DR
funds, further, any real property under the SUBRECIPIENT's control that was acquired
or improved in whole or in part with CDBG-DR funds {including CDBG-DR funds
provided to the SUBRECIPIENT in the form of a loan} shall be treated in accordance
with 24 C.F.R. § 570.503(b}{7}.

51. AUDITS AND [NSPECTIONS

All SUBRECIPIENT records with respect to any matters covered by this Agreement shalt
be made available to the PRDOH, HUD, and the Comptroller General of the United
States, or any of thelr authorized representatives, at any time during normal business
hours, as often as deemed necessary, fo audil, examine, and make excerpis or
transcripts of all relevant data. Any deficiencies noted in audit reports must be fully
cleared by the SUBRECIPIENT within thirty (30) days after receipt by the SUBRECIPIENT.
Failure of the SUBRECIPIENT to comply with the above audit requirements shall
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constitute a viclation of this Agreement and may result in the withholding of future
payments and/or termination.

52_SINGLE AUDIT

The SUBRECIPIENT must be audited as required by 2 C.F.R. Part 200, Subpart F, when
the SUBRECIPIENT's Federal awards expended during the respective fiscal year
equaled or exceeded the threshold sef forthin 2 C.F.R. § 200.501 (Audii requirements).
Once said threshold is reached or exceeded, the SUBRECIPIENT shadl notify the PRDOH
and shall report that event in the corresponding monthly progress report, as provided
in Part VI - Perdformance, Monitoring, and Reporting, Subpart B (Reporting) of this
Agreement.

Tne SUBRECIPIENT shall procure or ctherwise arrange for the audit o be conducted
for that year, as required in 2 C.FR. § 200.501(a)-{b); morecver, that it is properly
performed and submitted when due In accordance with provisions that include but
are not imited to those set forth in 2 C.F.R. § 200.512 (Report submission}, as stated in
2 C.F.R. § 200.508(q) (Auditee responsibilifies).

Among other relevant provisions, the SUBRECIPIENT shall comply with: {a] the
Electronic submission of data and reports to the Federal Audit Clearinghouse (FAC)
(2 C.FR. § 200.512(d)} and: (b) ensuring that reporis do not include profected
personally identifiable information as set forth in 2 C.F.R. § 200.512{a}{2}).

53.INSPECTIONS AND MONITORING

The SUBRECIPIENT shall permit the PRDOH and auditors to have access o the
SUBRECIPIENT's records and financial statements as necessary for the PRDOH o meet
the requirements of 2 C.F.R, Parf 200.

54. CORRECTIVE ACTIONS

The PRDOH may issue management decisions and may consider taking enforcement
actions including but not limited o corective actions in 24 CFR. § 570710 i
noncompliance is detected during monitoring and audits. The PRDOH may require
the SUBRECIPIENT to fake timely and appropriate action on all deficiencies pertaning
to the Federal award provided to the SUBRECIPIENT from the pass-through enfity
detected through audits, on-site reviews, and other means. A timely and appropriate
action shall be predicated on reasonable standard wherein the SUBRECIPIENT villizes
all available resources to comrect the noted issue or issues. In response fo audit
deficiencies or other findings of noncompliance with this Agreement, the PRDOH may
impose additional conditions on the use of the CDBG-DR funds fo ensure future
complionce or provide training and fechnical assistance as needed 1o correct
noncompliance.

55.PROCUREMENT AND CONTRACTOR OVERSIGHT

The SUBRECIPIENT shall ensure that every process of procurement of goods and
services comply with federal procurement rules and regulations found in 2 C.FR. §
200.318 through § 200.327, procurement requirements that include, but are not iimited
to: [a} providing full and open competition: (b) following required steps fo ensure the
use of small and minority businesses, women's businass enferprises, and labor surplus
area firms when possible; (¢) performing a cost or price analysis; {d) evalualing and
documenting contractor's integrity, compliance with public policy, record of past
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performance, and financial and techniccl resources; {e] ensuring that the contractor
has not been suspended or debared; {f] prohibiting the use of statuterly or
administratively imposed state, locadl, or ibal geographic preferences in evaluating
bids or proposal (g} excluding contractors that may have an unfair competifive
advantage, and; () maintcining records to detcil the history of procurement
considerations. PRDOH must obtain and maintain records fo document how the
procurement performed by the SUBRECIPIENT complied with the aforementioned
federal procurement rules and regulations, as amended from time to time.

in regard to the provisions of the Procurement Manual for CDBG-DR Programs, as
found in the CDBG-DR Website (https://cdba-dr.pr.gov/en/downioad/procurement-
manuakcdbg-dr-orogram/} which is herein incorporated by reference and made
integral part of this Agreement, as it may be updated from time fo time, the
SUBRECIPIENT shail comply with the provisions related to: mincrity, women, small, and
Section 3 business pariicipation; low and very low-income persens or firms
participation.

The SUBRECIPIENT shallinclude all applicable PRDOH's conditions [as revised from fime
to time by the PRDOH in accordance with applicable law, rule or regulation} in any
confract entered info under this Agreement. SUBRECIPIENT shall also require all
contractors to fliow down the PRDOH's Conditions, as well as lermination for
convenience of the PRDOH, 1o all subcontractors as well as the requirement to flow
down such terms to all lower-flered subcontractors. Tnese Conditions include required
terms for project coniracts, HUD General Provisions, Paricipation by Minority Group
Members and Women Requirements and Procedures for Contracts with Housing Trust
Fund Corporation, Standard Clauses for Contracts with the PRDCH, and required
diversity forms.

The SUBRECIPIENT must comply with CDBG-DR regulations regarding debarred or
suspended entities of 24 CFR. § 570.609 or 24 C.F.R. § 570.489{l) as appropriate.
CDBG-DR funds may not be provided o excluded or disqualified persons.

The SUBRECIPIENT shall maintain oversight of all activitfies under this Agreement and
shall ensure that for any procured contract or Agreement, as applicable, Hs
contractors perform according to the terms and condifions of the procured contracts
or Agreements, and the terms and conditions of this Agreement.

56.NONDISCRIMINATION

Trie SUBRECIPIENT shall comply with 24 C.F.R. Part 6, which implements the provisions
of Section 109 of Title i of the Housing and Community Development Act of 1974, 42
U.5.C. § 5309. Section 109 provides that no persen in the United States shall, on the
ground of race, color, national origin, religion, or sex, be excluded from parficipation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with Federal financial assistance.

The SUBRECIPIENT shall adhere o the prohibitions against discrimination on the basis
of age under the Age Discrimination Act of 1975, 42 US.C. §§ 6101-6107 (Age
Discrimination Act) and the prohibitions against discrimination on the basis of disability
under Section 504 of the Rehabilitation Act of 1973, 29 US.C. § 794 (Section 504].
Section 109 of the Housing and Community Davelopment Act of 1974 makes these
reqguirements applicable fo programs or activities funded in whole or in part with
CDBG-DR funds, Thus, the SUBRECIPIENT shall comply with regulations of 24 C.F.R. Part
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8, which implement Secfion 504 for HUD programs, and the regulations of 24 C.ER.
Part 144, which implement the Age Discrimination Act for HUD programs.

The SUBRECIPIENT shall ensure that all CDBG-DR activilies conducted by ifself or ifs
confractors are consistent with the applicable federal and local legal provisions,
regulations, and policies that prohibit discrimination on the basis of race, creed, color,
nctional origin, religion. sex, disability, famiiial status, actual or perceived sexual
orientation or gender identity, marital status, or age, as established in the CDBG-DR Fair
Housing and Equal Cpportunity (FHECQ) Policy for CDBG-DR Programs as found in the
CDBG-DR website: https://cdog-dr.pr.gov/en/download/fair-housing-and-equal-

oppertunit-theo-policy-for-cdba-dr-programs/ .

57. ARCHITECTURAL BARRIERS ACT AND THE AMERICANS WITH DISABILITIES ACT

The SUBRECIPIENT shall ensure that its Activities are consistent with requirements of
Architectural Barriers Act and the Americans with Disabiiities Act

The Architectural Bariers Act of 1948, 42 U.S.C. §§ 4151-4134, requires certain Federal
ond Federally funded buildings ond other facilities fo be designed, constructed, or
altered in accordance with standards that ensure accessibility to, and use by, physicaily
handicapped people. A bullding or facility designed, constructed, or altered with funds
allocated or reallocated under this part after December 11, 1995, and that meets the
definition of “residential structure” as defined in 24 C.F.R. § 40.2 or the descripfion of
“facilities” in 41 C.F.R. § 102-74.60 are subject to the requirements of the Architectural
Bariers Act of 1968 and shall comply with the Uniform Federal Accessibility Standards
{appendix A to 24 C.F.R. Part 40 for residential structures, and 41 C.FR. Subt. C. Ch, 102,
for general type buildings).

The Americans With Disabilities Act of 1990 {*ADA"™), 42 US.C. § 12101 ef seq. (ADA).
provides comprehensive civil rights to individuals with disabilities in the areas of
employment, public accommodations, State and local government services, and
telecommunications. It further provides that discrimination includes a failure 1o design
and consiruct facilities for first occupancy no later than January 26, 1993, that are readily
accessible o and usable by Individuals with disabilities. Further, the ADA requires the
removal of architectural bariers and communication barriers that are structuralin nature
in existing facilities, where such removal is readly achievable—that s, ecsily
accomplishable ond able fo be canied out without much difficulty or expense.

The SUBRECIPIENT agrees to comply with the non-disciimination in employment and
contraciing opportunifies laws, reguiations, and executive orders referenced in 24 C.F.R.
§ 570.607, os revised by Executive Order 13279. The applicable nen- discrimination
provisicns in Section 109 of the HCDA are still applicable.

58.7ITLE V1 OF THE CIVIL RIGHTS ACT OF 1964 (24 C.F.R. PART 1)

1) General Complignce:
The SUBRECIPIENT shall comply with the requirements of Title Vi of the Civil Rights

Act of 1944, 42 US.C. § 2000¢ ef seq., and 24 C.F.R. § 570.401 and § 570.402. No
person in the United States shall, on the ground of race, color, or national origin,
be excluded from participation in, be denied the benefils of, or be otherwise
subjected to discrimination under any program or activity funded by ihis
Agreement, The specific nondiscrimination provisions af 24 C.F.R.§ 1.4 apply fo the
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use of these funds. The SUBRECIPIENT shall not intimidate, threaten. coerce, or
discriminate against any person for the purpose of interfering with any right or
privilege secured by Title VI of the Civil Rights Act of 1964 or 24 CF.R. Part 1, or
because he or she has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under 24 C.F.R. Part 1. The
identity of complainants shall be kept confidential except to the extent necessary
to carry out the purposes of 2 CFR. Part 1, Including the conduct of any
investigation, hearing, or judicial proceeding arising thereunder.

Assurances and Real Property Covengants:

As a condition to the approval of this Agreement and the extension of any Federal
financial assistance, the SUBRECIPIENT assures that the program or activities
described in this Agreement shall be conducted and the  housing,
accommodations, facilifies, services, financial aid, or other benefits to be provided
shall be operated and administered in compliance with all reguirements imposed
by or pursuant fo this 2 C.F.R. Part 1.

If the Federal financial assistance under this Agreement is to provide or is in the
form of personal property or reai property or interest therein or structures thereon,
the SUBRECIPIENT's assurance herain shail obligate the SUBRECIPIENT o, in the case
of a subsequent fransfer, the fransferee, for the periocd during which the property
is used for o purpose for which the Federal financial assistance is extended or for
another purpose involving the provision of similar services or benefits, or for as long
as the recipient retains ownership or possession of the property, whichever is
longer. in all other cases the assurance shall obligate the SUBRECIPIENT for the
period during which Federal financial assistance is extended pursuant o the
contract or application.

This assurance gives the PRDOM and the United States a right to seek judicial
enforcement of the assurance and the requirements on real property.

In the case of real property, structures or improvements thereon, or inferests
therein, ccquired with Federal financial assistance under this Agreement or
acquired with CDBG-DR funds and provided fo the SUBRECIPIENT under this
Agreement, the instrument effecting any disposition by the SUBRECIPIENT of such
real property, structures or improvements thereon, orinterests therein, shall contain
a covenant running with the land assuring nondiscrimination for the period during
which the real property is used for a purpose for which the Federdl financial
assistance s extended or for another purpose involving the provision of similar
services or benefits,

If the SUBRECIPIENT receaives redal property interests or funds or for the acquisition of
real property interests under this Agreement, to the extent that rights to space on,
over, or under any such property are included as part of the program receiving
such assistance, the nondiscrimination requirements of this part 1 shall extend o
any facility located wholly or in part in such space.

Women- and Minorityv-Owned Businesses (W/MBE}

The SUBRECIPIENT shall take the offimative steps listed in 2 C.ER. § 200.321({k)(1)
through {é} to assure that minorfty businesses, women's business enterprises, and
labor surplus area firms are used when possible when the SUBRECIPIENT procures
property or services under this Agreement. As used in this Agreement, the terms
“small business” means a business that meets the criteric set forth in Section 3{a)
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of the Small Business Act, 15 U.5.C. § 632 (0], and “minorify and women's business
enterprise” means a busingss ¢t least fifty-one (51} percent owned and conirolled
by minarity group members or wemen. For the purpose of this definifion, “minority
group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-herftage Americans, Asion- Americans, and American Indians. The
SUBRECIPIENT may rely on written representations by businesses regarding their
status as minority and female business enterprises in lleu of an independent
investigation.

In compliance with the CDBG-DR Minority and Women-Owned Business Enterprise
Policy (M/WBE Policy), the SUBRECIPIENT shall complete ¢ ufiization plan to identify
how they plan on successfully achieving the contracting goals for MBE and WBE's.
SUBRECIPIENT shall also complete quarterly reporfing to provide information on
contracting opportunifles and payouts provided to WBE or MBE contractors or
subcontractors. SUBRECIPIENT shall also document their efforts and submit those to
PRDCH on o quarterly basis. See the M/WBE Policy, as found in the CDBG-DR
Website {www.cdbg-dr.pr.gov) which is herein included and made integral part
of this Agreement, ¢s it may be updated from time fo time.

4) Nofifications
The SUBRECIPIENT will send to each lobor union or representative of workers with
which it has a coliective borgaining cgreement or other confract or
understanding, a nofice, fo be provided by the wgency contracting officer,
advising the labor union or worker's representative of the SUBRECIPIENT'S
commitments hereunder, and shall post copies of the nolfice In conspicuous
places avdilable to employees and applicants for employment.

5) Equal Employment Opportunity and Affirmative Action (EEQ/AA) Statement
The SUBRECIPIENT shall, in ¢ll solicitations or advertisements for employees placed
by or on behalf of the SUBRECIPIENT, staie that it s an Equal Opportunity or
Affrmative Action employer.

5%.LABOR STANDARDS

The SUBRECIPIENT shall comply with the in labor standards in Section 110 of the Housing
and Community Development Act of 1974, 42 US.C. § 5310, and ensure that all laborers
and mechanics employed by contractors or subconitractors in the performance of
construction work fingnced in whole or in part with assistance received under this
Agreement shall be paid wages of rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with
the Davis Bacon Act, 40 US.C. § 3141 etseq., and 29 C.FR. Part 1, 3, 5, 6, and 7, provided.
that this requirement shall apply to the rehabiiitation of residential property only if such
property contains net less than eight (8] units.

The SUBRECIPIENT agrees to comply with 18 U.S.C. § 874 and implement regulations of
the U.S. Department of Labor at 29 C.F.R. Part 3 and Part 5. The SUBRECIPIENT shall
maintain documentation that demoenstrates compliance with applicable hour and wage
requirements. Such documentation shall be made available to the FRDCOH for review
upoen request,
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The SUBRECIPIENT is prohibited from using funds provided herein or personnel employed
in the administration of the program for: political activities; inherently religious aciivities;
lokbbying; political patronage; or nepotism activities.

$0.CONDUCT

1) Contracis

a. Monitoring: As applicable, the SUBRECIPIENT will monitor ol confracted
services on a regular basis to assure contract compliance. Results of
monitoring efforts shall be summarized in written reports and supported with
docurmnented evidence of follow-up actions faken to correct creas of
noncompliance.

b. Content: The SUBRECIPIENT shall cause all of the provisions of this contract
in its entirety to be included in and made a part of any contract executed
in the performance of this Agreement, as applicable.

¢. Selection Process: The SUBRECIPIENT shall ensure that il contracts awarded
affer the execution of this Agreement and in the performance of such,
folow the procurement policies and procedures described In paragraph
55 (Procurement and Contractor Oversight) of this &xhibit,

d. Nofification: The SUBRECIPIENT shall notify and provide a copy of any and
all contracts related to this Agreement and CDBG-DR funds to the Contract
Administration Area of the PRDOM CDBG-DR Legal Division within three (3}
days of its execution. Additionally, the SUBRECIPIENT shall provide a copy of
any and all subcontracts execuied by its Contractors fo the Confract
Adminisiration Area of the PRDOH CDBG-DR Legal Division within three (3)
days of its execution.

2} Conflict of Interest
The SUBRECIPIENT agrees to abide by the provisiens of 2 C.FR. Part 200, s
cpplicable, and 24 C.FR. § 570.411, which include {but are not limited to) the
following:

a. It is presumed that the SUBRECIPIENT is subject to state and local ethic
lows and regulations related to the conduct of its officers, employees or
agents engaged in the award and adminisiration of this Agreement.

b. In the event the SUBRECIPIENT is not, the SUBRECIPIENT shall maintain
wiitten standards of conduct goveming the perfermance of ifs
employees engaged in the award and administration of this Agreement.
No employee, officer, or agent shall participate in the selection, award,
or administration of a contract supporied by Federal funds if a real or
apparent conflict of interest would be Involved. Such a conflict would
rse when the employee, officer, or agent, any member of his or her

- mmediate family, his or her partner, or an organizaiion which employs
oris about to employ any of the Parties indicated herein, has a financial
or other inferest in the firm selected for an award. The officers,
employees, and agents of the recipient shall neither sclicit nor accept
gratuities, favors, or anything of monetary value from coniractors, or
Parties to sub Agreements. However, recipients may set standards for
situations in which the financial interest is not substantial, or the gift is an
unsolicited item of nominal value. The standards of conduct shall provide
for discipiinary actions to be applied for violations of such standards by
officers, employees, or agents of the recipient.
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c. No covered persons who exercise or have exercised any functions or
responsibiliies with respect to CDBG-DR assisted activities, or who are in
a position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain o financial interest
in any contract, or have a financial interest in any contract, subcoeniract,
or Agreement with respect to the CDBG-DR assisted activity, or with
respect to the proceeds from the CDBG-DR assisted activity, either for
themselves or those with whom they have business or immediate family
ties, during their tenure or for ¢ period of one (1) yeor thereafter. For
purposes of this paragraph, a "covered person” includes any person who
is an employee, agent, consultant, officer, or elected or appointed
official of the PRDCH, the SUBRECIPIENT, or any designated public
cgency.

d. Clause of Govemmental Ethics Cerfification of aAbsence of Conflict of
Interests - The SUBRECIPIENT certifies that: (1) No public servant of the
PRDOHM has pecuniary interest in this coniract. {2] No public servant of
the PRDOH has selicited or accepted, directly orindirectly, for him (her],
for any member of his {her] family unit or for any other person, gifts,
alowances, favors, services, donations loans or any other thing of
monetary value. {3) No public servant of the PRDOH related to this
transaction, asked for or accepted any good of economic value, from
any person or organization as payment for ihe duties and responsibilities
of his employment. {4} No public servant of the PRDCH has solicited,
directly or indirectly, for him {her), any member of his family unit, neither
for any other person, busingss or organization, any good of econcemic
value, including gifts, loans, promises, favors or services in exchange for
his (her) obligations and performance of said public emgloyment, o
influence or favor any organization. (5) No public servant of the PRDCOH
nas kinship relationship, within the fourth degree of consanguinity and
second by cffinity, with nobody in public employment that has faculty
to influence ond to participate in the insiitutional decisions of this
Agreement.

&61.CITIZEN GRIEVANCES

if the SUBRECIPIENT recelves any complaint or grigvance, it shail refer said complaint or
grievance immediately to the PRDOH CDBG-OR Program so that PRDCH may respond
appropriately.

&62. TECHNICAL ASSISTANCE AND TRAININGS

The SUBRECIPIENT shall attend any and all fechnical assistance and/or trainings that the
PRDOM requires from time to time at its discretion. Failure to attend may be considered
as cause for fermination.

463.DISASTER RELIEF ACCOUNT

Pursuant to Federal Register Vol. 85, No. 17, 85 FR 4481 (January 27, 2020), PRDOH must
comply with an additional reguirement imposed by an Order of Cctober 26, 2017,
granted by the United $tates District Court for the Distict of Puerio Rico, as may be
amended from time to fime. As required by the Crder, grant funds or disaster relief funds
received by the Commonwealth of Puerto Rico or other Non-Federat Entifies (as defined
by 2 C.F.R. §200.4%9) shall be deposited solely into a Disaster Relief Account.
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As a result therect, under the terms of the before mentioned Court order and under the
conditions of this Agreement, any and all CDBG-DR/MIT funds subawarded by PRDOH to
its SUBRECIPIENTs shall be deposited info a new, separate, non-co-mingled,
unencumbered account held in the name of the SUBRECIPIENT. The funds shall be used
solely for eligibie activities. Further, the SUBRECIPIENT shall provide and make available to
PROCH any and all documentation related to such account,

64. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Community Development Block Grant - Disaster
Recovery (CDBG-DR) funds, and all activilies related to that project, are subject to the
provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (URA), as amended, 42 U.S.C. § 4601 et seq., and section 104(d} of the Housing
and Community Development Act of 1992, as amended {HCDA), 42 U.S.C. § 5304(d].
except where waivers or alternative requirements have been provided by the US.
Department of Housing and Urban Development [HUD). The implementing regulations
for URA cre at 49 C.F.R. Part 24, and the regulations for section 104{d) are at 24 C.F.R. Part
42, subpart C. Addifionally, HUD has established regulations specific o CDBG-funded
housing cctivities at 24 C.FR. § 570.606. PRDOM has also established the Uniform
Relocation Assistance Guide & Residential Anti-Displacement and Relocation Assistance
Plan {URA & ADP Guide) which provides guidance and requirements regarding URA
compliance and minimizing displacement that are applicable to all CDBG-DR programs.
The primary purpose of these laws and regulafions i to provide uniform, fair, and
equitable tfreatment of persons whaose real property is acquired or who are displaced in
connection with federally funded projects.

When CDBG-DR funds are planned, intended, or used for any activity or phase of a
project and the phases are interdependent, URA applies to that activity or project. This
includes any property acquisition, even if COBG-DR funds are not used o fund the
purchase, if the contract to ccquire property is executed with the infention of seeking
CDBG-DR funds to complete the project or an interdependent phase of the project.
Subrecipients are responsible for ensuring URA complionce throughout the design,
proposal, and implementafion of any project that includes real property acquisition or
displacement of residenticl or business occupanis.

65, OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The SUBRECIPIENT shall comply with the Occupational Safety and Health Act of 1970 {OSH
Act] as supplemented by the Department of Labor regulations. This Act created the
Cccupational Safety and Health Administration (OSHA). OSHA sets and enforces
protective standards of safety and health in the workplace. Under the OSH Act,
employers have aresponsibility to provide a safe workplace.

Employers must comply with the 29 CFR 1210 General Obligations Clause of the OSH Act,
This clause requiras employers to maintain thelr workplaces free from serious recognized
hazards. This includes the adoption of safety and health guidelines and the subseguent
fraining of the employer's workforce in these.

Subrecipient whose Scope of Work includes construciion activities must comply with the
General Clauses, and alse with provisions of 29 CFR 1926 * Construction Health and Safety
Regulafions”, It shall be a condition of any contract for construction, alteration and/or
repair, including painiing and decorating, that no coniracior or subcontractor for any
part of the contract work shall require any werker or mechanic employed in the
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performance of the confract to work in an environment or in unhealthy, hazardous or
dangerous werking conditions to their heclth or safety.

END OF DOCUMENT
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EXHIBIT H

SUBROGATION AND ASSIGNMENT PROVISIONS
CITY REVITALIZATION PROGRAM
MUNICIPALITY OF GURABO

1. General Provisions.

a) The Parties acknowledge that the following provisions of this Exhibit are hereto
m incorporated by reference and made an integral part of the aforementioned
RRS Subrecipient Agreement as Exhibit H.

b} Changes in the provisions of this Exhibit will require an amendment to the
o Subrecipient Agreement. Such amendrnent would result in the incorporation by
_—_&K_wonk reference of o modified Exhibit H o the Subrecipient Agreement.

2. Subrogation and Assignment Relating to Funds Received from the Puerto Rico
Department of Housing — City Revitalization Program.

a)  These provisions are incorporated into the Subrecipient Agreement in
consideration of the commitment by PRDOH to evaluate Subrecipient’s
application for the award of disaster assistance funds (the "Application”) or the
Subrecipient's receipt of CDBG-DR disaster recovery funds (the “Grant
Proceeds”) under the Program being administered by PRDOH.

bl Subrecipient understands and acknowledges that the Program is subject to the
provisions of the Robert T, Stafford Disaster Relief and Emergency Assistance Act,
as amended, 42 US.C. §§ 5121-5207 (the “Act”) and thai, under such Act, the
Subrecipient may only receive assistance to the extent that the Subrecipient has
a disaster recovery need that is not fully met by insurance or ofher forms of
disaster assistance. Subrecipient further acknowledges that these provisions are
intended to ensure that Subrecipient does notl receive duplicate benefifs
available to the Subrecipient from another source, for the same purposes as the
Grant Proceeds provided under the Program, and that, any assistance
determined to be duplicative must be deducted from the Program’s calculation
of the Subrecipient's total need prior to awarding assistiance.

c) Subrecipient hereby subrogates and assigns to PRDOH any and all of
Subrecipient's future rights to, and any interest Subrecipient may have in, any
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reimbursement and all payments received or subseauently received from any
grant, loan, insurance policy or policies of any type (each individually, a “Policy™
and collectively, the “Policies”), or under any subsidy, reimursement or relief
program related to or administered by the Federal Emergency Management
Agency (“FEMA"}, insurance payments, or any other federal, state or local
government agency (each, individually, a “Disaster Program” and collectively,
the “Disaster Programs") to the extent of all Grant Proceeds paid or to be paid
under the Program and that are determined, in the sole discretion of PRDOH or
its designated agent, to be a duplication of benefits ("DOB"). Any payments
referred to in this paragraph, whether they are from Policies, FEMA, or any other
source, and whether or not such amounts are a DOB, shall be referred to herein
as “Proceeds”; any Proceeds that are determined to be o DOB shall be referred
m to herein as "DOB Proceeds”.

FR d) Subrecipient agrees that, in the event that Subrecipient receives additional
Proceeds related to disaster recovery that are not listed on the Duplication of
Benefits Certification submitted in connection with the Application, Subrecipient

HCRE, will notify the PRDOH within ten (10) working days of receipt of the funds by
sending a written notification to cityrevCDBG@vivienda.pr.gov. PRDOB will, in
turn determine, in ifs sole discretion, if such Proceeds constitute DOB Proceeds.
If any of the Proceeds are determined to be DOB Proceeds, the Subrecipient
shall pay PRDOH the DOB Proceeds, to be disbursed as provided in Section 3 of
this Agreement.

3. Cooperation and Further Documentation.

a) if PRDOH elects to pursue any of the claims Subrecipient has or may have under
any Policies, Subrecipient agrees to assist and cooperate with PRDOH.
Subrecipient's assistance and cooperation shall include, but shall not be limited
to, allowing suit to be brought in Subrecipient's name(s) and providing any
additional documentation with respect to such consent, giving depositions,
providing documents, producing records and other evidence, testifying ai trial,
and any other form of assistance and cooperation reasonably requested by the
PRDOH. Subrecipient also agrees to assist and cooperate in the aftainment and
collection of any DOB Proceeds that the Subrecipient would be entitled to under
any applicable Disaster Assistance Program.

b) If requested by PRDOH, Subrecipient agrees to execute such further and
additional documents and instruments as may be requested to further and
better subrogate and assign to PRDOH (to the extent of the Grant Proceeds paid
to Subrecipient under the Program) the Policies, any amounis received under
the Disaster Assistance Programs that are determined to be DOB Proceeds
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and/or any rights thereunder. Subrecipient further agrees to take, or cause to be
taken, all actions and to do, or cause to be done, all things reguested by the
PRDOH to consummate and make effective the purposes of these provisions.

c) Subrecipient expressly allows and authorizes PRDOH to request information from
any company with which Subrecipient holds or held any insurance policy or
policies of any type, any other company or entity -public or private- from which
the Subrecipient has applied for or is receiving assistance {such as FEMA, or
others), or any non-public or confidential information determined by PRDOR, in
its sole discretion, o be reasonably necessary to monitor/enforce its inferest in
the rights subrogated and assigned to it under this Agreement, and grant
consent to such company or entity to release said information to the PRDOH.

4, Agreement fo Turn Over Proceeds; Future Reassignment.

RRS a) I Subrecipient (or. to the extent permitted by superior loan documenis, any
lender to which DOB Proceeds are payable) hereafter receives any DOB
Proceeds, Subrecipient agrees o prompily pay such amounts to PRDOH, if

W Subrecipient received Grant Proceeds under the Program in an amount greater
than the amount Subrecipient would have received if such DOB Proceeds had
been considerad in the calculation of Subrecipient's award.

b) Inthe event that Subrecipient receives or is scheduled to receive any Proceeds
not listed on its Duplication of Benefits Certification {“Subsequent Proceeds™),
Subrecipient shall pay such Subsequent Proceeds directly to the PRDOH, and
PRDOH will determine the amount, if any, of such Subseguent Proceeds that are
DOB Proceeds (“Subsequent DOB Proceeds”). Subsequent Proceeds shall be
disbursed as follows:

(i)  If Subrecipient hasreceived full payment of the Grant Proceeds, Subrecipient
shall remit any Subsequent DOB Proceeds to PRDOH. PRDOH shall return to
the Subrecipient any Subseguent Proceeds in excess of the Subsequent DOB
Proceeds.

(i) I Subrecipient has received no payment of the Grant Proceeds, PRDOH shall
reduce the payment of the Grant Proceeds to Subrecipient by the amount
of the Subseguent DOB Proceeds and shall return: all Subsequent Proceeds in
excess of the Subsequent DOB Proceeds to Subrecipient.

(i} If Subrecipient has received a poertion of the Grant Proceeds, the following
shall occur: (A) PRDOH shall reduce the remaining payments of the Grant
Proceeds and return Subsequent DOB Proceeds in such amouni o the
Subrecipient; and (B) Subrecipient shall remit any remaining Subsequent DOB
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Proceeds to PRDOH. PRDOH shall also return to the Subrecipient any
Subsequent Proceeds in excess of the Subsequent DOB Proceeds.

(ivl If the PRDOH makes the determination that Subrecipient does not qualify 1o
participate in the Program or Subrecipient decides not to parficipate in the
Program, PRDCOH shall return the Subsequent Proceeds to Subrecipient, and
the Agreement shall ferminate.

c] Once PRDOH has recovered an amount equal to the Grant Proceeds paid to
Suprecipient, PRDOH will reassign to Subrecipient any rights given to PRDCOH
pursuant to these provisions.

5. Miscellaneous.

a}  Subrecipient hereby represents that all staiements and representations made by
S Subrecipient regarding any Proceeds are true and cormect, as of the date of the
issuance of the Grant Proceeds.

b) In any proceeding to enforce these provisions, PRDOH shall be entifled to

WORE, recover all costs of enforcement, including PRDOH's attorney fees.

WORR
c) The parties hereto each waive the right to have any judicial proceeding

concerning any of the provisions hereof tried by a jury.

d) Neither these provisiocns, nor any portion or provisions hereof may be changed.
waived, or terminated orally or by any course of dealing, or in any manner other
than by an agreement in writing, signed by all parties hereto and approved by
PRDOH.

e] These provisions, and the rights and obligations of the parties shall be governed
and construed in accordance with federal law and the laws of the Government
of Puerto Rico without giving effect to conflict of law provisions. Any action
arising out of or related to this Subrogation and Assignment provisions shall be
brought within the Government of Puerto Rico.

f) The captions of the varicus sections of this Subrogation and Assignment
provisions have been inserted only for the purpose of convenience; such
captions cre not a part of the Agreement and shall not be deemed in any
manner to modify, explain, enlarge or restrict any provisions of this Subrogation.

gl Subrecipient acknowledges that making o false, fictitious, or fraudulent
statement cr representation in this agreement is punishable under State and
Federal law (18 US.C. 287, 1001 and 31 US.C. 3729), and shall consiitufe a
separate crimingl offense each time a public benefit is fraudulently received.
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Subrecivient acknowledges that they have been informed and understand the
penalties for making a materialiy false or misleading statement to obtain CDBG-
DR funds under the Program or any cther of the PRDOH's Programs.

END OF DOCUMENT




o

‘_: GOVERNMENT OF PUERTO RICO
\j' DEPARTMENT OF ROUSING

ATTACHMENT IV

EXHIBIT |

CITY REVITALIZATION PROGRAM
NON-CONFLICT OF INTEREST CERTIFICATION
MUNICIPALITY OF GURABO

The Subrecipient cerfifies that to the best of its knowledge:

1.

RRS

WORR

WORR 3.

No public servant of this executive agency has a pecuniary inferest in this
agreement, contract, purchase, or commercial fransaction.

No public servant of this executive agency has requested me or accepted from
me, directly or indirectly, for him (her), for any member of his family unit or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary value.

No pubiic servant (s] requested or accepted any goed of economic value, linked
to this transaction, from any person of my entity as payment for performing the
duties and responsibiiities of their employment.

No public servant has requested from me, directly or indirecily, for him (her), for
any member of his or her family unit, or for any other person, business, or enfity,
something of economic value, including gifts, loans, promises, favors or services
in exchange for the performance of said public servant is influenced in my favor
or of my enfity.

[ have no kinship relationship, within the fourth degree of consanguinity and
second of affinity, with any public servant who has the power fo influence and
participate in the institutional decisions of this executive agency.

“I hereby certify under penalty of perjury that the foregoing is complete, true, and
correct.”

Rosochely Rivera Santana {Nav 28, 2022 13:22 AST) 11/28/2022
Signature Date
Hon. Rosachely Rivera Santana Mayor

Printed Name Posifion
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