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Amendment A Contract No. 2024-DRO022A

This AMENDMENT A o the AGREEMENT FOR TITLE CLEARANCE SERVICES (Amendment or
Amendment A) is entered into in San Juan, Puerto Rico, this? __ of September , 2024,
by and between the PUERTO RICO DEPARTMENT OF HOUSING (PRDOH), ¢ public agency
created under Act No. 97 of June 10, 1972, as amended, 3 LPRA § 441, ef seq., known as
the “Department of Housing Governing Act”, with principal offices at 606 Barbosa
Avenue, San Juan, Puerto Rico, herein represented by Wiliam O. Rodriguez Rodriguez,
attorney, of legal age, single, and resident of Guaynabo, Puerto Rico, in his capacity as
Secretary; and FS SURVEYING LLC {CONTRACTOR), with principal offices in Bo Cahas Road
#1 KM 28.5 Caguas, Puerto Rico, herein represented by Fernando Santiago Rosario, in his
capacity as President, of legal age, engineer, married, and resident of Aibonito, Puerto
Rico; duly authorized by Resolution dated August 23, 2024, by the CONTRACTOR.

L RECITALS AND GENERAL AWARD INFORMATION
WHEREAS, on Ocfober 16, 2023, the PRDOH and the CONTRACTOR enfered into an
Agreement for Title Clearance Services, registered under Contract No. 2024-DR0022, for
a maximum amount not o exceed SIX MILLION FOUR HUNDRED SEVENTEEN THOUSAND
NINE HUNDRED SIXTY-SIX DOLLARS AND THIRTY CENTS ($6,417,966.30), from Account
Numbers r02h08tcp-doh-Im; 4190-10-000 and r02h08tcp-doh-Im; 6090-01-000, ending on
October 15, 2026 (Agreement).

WHEREAS, as per Ariicle XL of the Agreement, the Agreement may be amended in writing
and signed by a duly authorized representative of each party. Nonetheless, the
amendment shall not invalidate the Agreement nor release the Parties from their
obligatfions under the Agreement.

WHEREAS, the Parties intend that this Amendment is not intended fo affect nor does it
constitute an exiinctive novation of the obligations of the Parties under the Agreement
but is rather a modification and amendment of certain terms and conditions under the
Agreement.

NOW, THEREFORE, in consideration of the mutual promises and the terms and conditions
set forth herein, the PRDOH and the CONTRACTOR agree as follows:

iL. SAVINGS CLAUSE
The information included in this Amendment A serves the purpose of modifying and
amending certain terms and conditions under the Agreement, as established in the
following Arficles Il and IV of this Amendment A. All other provisions of the original
Agreement, including its attachments, shall continue to be in full force and effect.

Il SCOPE OF AMENDMENT

The PRDOH Title Clearance Program identified the need to reallocate funds, directing
THREE HUNDRED FIFTY THOUSAND DOLLARS ($350,000.00) to the Alowance for Additional
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Services. Following these modifications, the new Sub-total Base Allowance for Additienal
Services is NINE HUNDRED SEVENTY-FIVE THOUSAND EIGHT HUNDRED EIGHTY DOLLARS
($975,880.00}. To reflect these modifications, Altachment C (Compensation Schedule) is
being replaced with an updated version.

Lastly, Amendment A also includes updated versions of Atachment F (HUD General
Provisions), Atachment G {Contractor Certification Requirement), and Attachment H
(Non-Cenflict of Interest Cerfification). The budget and the ferm of the Agreement
remain unaltered.

IV.  AMENDMENTS

A. A modified Atachment C (Compensation Schedule] is herefo incorporated by
reference info the Agreement and made part of the Agreement in place of the
original Alftachment C [Compensation Scheduie). This modification adjusts the
Allowance for Additional Services, establishing a new Sub-total Base Allowance of
NINE HUNDRED SEVENTY-FIVE THOUSAND EIGHT HUNDRED EIGHTY DOLLARS
($975,880.00). (Atachment I of this Amendment A).

B. An updated Attachment F (HUD General Provisicns) is hereto incorporated by
reference into the Agreement and made part of the Agreement in place of the
original Atachment F (HUD General Provisions). (Attachment Il of this Amendment
Al.

C. An updated Aftachment G (Contracter Certification Requirement] is hereio
incorporated by reference into the Agreement and made part of the Agreement
in place of the original Aftachment G (Contractor Certification Requirement).
{Attachment lll of this Amendment A).

D. An updated Attachment H (Non-Conflict of Interest Certification) is hereto
incorporated by reference into the Agreement and made part of the Agreement
in place of the original Aftachment H (Non-Conflict of Interest Certification).
(Aftachment IV of this Amendment A).

V. HEADINGS
The titles of the paragraphs of this Amendment are solely for reference purposes and the
convenience of the Parties and shall not be used to explain, modify, simplify, or aid in the
interpretation of the provisions of this Amendment.

Vi, FEDERAL FUNDING
The fulfilment of the Agreement, as amended, is based on those funds being made
available to the PRDOH as the lead administrative agency for Recovery. All expenditures
under the Agreement, as amended, must be made in accordance with the Agreement,
as amended, the policies and procedures promulgated under the CDBG-DR Programs,
and any other applicable laws. Further, the CONTRACTOR acknowledges that all funds
are subject to recapture and repayment for non-compliance.

Vil. COMPLIANCE WITH LAW
It is the infention and understanding of the Parties hereto that each and every provision
of law required to be inserted in the Agreement, as amended, should be and is inserted
herein. Furthermore, it is hereby stipulated that every such provision is deemed to be
inserted and if, through mistake or otherwise, any such provision is not inserted herein or
is not inserted in correct form, then the Agreement, as amended, shall forthwith, upon
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the application of any Party, be amended by such insertion so as fo comply strictly with
the law and without prejudice 1o the righis of any Party.

VIii. SUBROGATION

The CONTRACTOR acknowledges that funds provided through the Agreement, as
amended, are Federal funds administered by HUD under the CDBG-DR Program and that
all funds provided by the Agreement, as amended, are subject to audit, disallowance,
and repayment. Any disagreement with adverse findings may be challenged and
subject to Federal regulation, however, the CONTRACTOR shall prompily return any and
all funds to the PRDOH, which are found to be ineligible, unallowable, unreasonable,
duplication of benefits, or non-compensable, no matter the cause. This clause shall
survive indefinitely the termination of the Agreement, as amended.

IX. COMPTROLLER REGISTRY
The PRDOH shall remit a copy of this Amendment to the Office of the Compfroller for
regisiration within fifteen (15} days following the date of execution of this Amendment
and any subseauent amendment thereto. The services object of this Amendment may
not be invoiced or paid until this Amendment has been registered by the PRDOH at the
Comptroller's Office, pursuant to Act No. 18 of October 30, 1975, as amended by Act No.
127 of May 31, 2004.

X. ENTIRE AGREEMENT
The Agreement and this Amendment A constitute the enfire agreement among the
Parties for the use of funds received under the Agreement and this Amended Agreement
and it supersedes all prior or contemporaneous cecmmunications and proposals, whether
electronic, oral, or written among the Parties with respect to the Agreement.

Xl SEVERABILITY
If any provision of this Amendment shall operate or would prospectively cperate fo
invalidate the Amendment in whole or in part, then such provision only shall be deemed
severed and the remainder of the Amendment shall remain operative and in full effect.

XII. COUNTERPARTS
This Amendment may be executed in any number of counterparts, each of which shall
be deemed o be an original, however, all of which together shall constituie one and
the same instrument. If the Amendment is not executed by the PRDOH within thirty (30)
days of execution by the other party, this Amendment shall be null and void.

Xill.  SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Amendment related te the following subjects shall survive
the termination or expiration of this Amendment: interpretive provisions; consideration;
warranties; general affirmations, federal assurances, federal and state certifications:
CDBG-DR and state funding, recapture of CDBG-DR and/or state funds, overpayment of
CDBG-DR and/or state funds; ownership and intellectual property, copyright: records
retention methods and time requirements; inspection, monitoring, and auditf;
confidentiality; public records; indemnification and liability; infringement of intellectual
property rights; independent contractor relationship; compliance with laws: nofices;
choice of law and venue; severability; dispute resolution; consolidations, merger, change
of name, and dissolution. Terms and condifions that, explicitly or by their nature, evidence
the Parties’ intent that they should survive the terminatfion or expiration of this
Amendment shall so survive.
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IN WITNESS THEREOF, the Parties hereto execute this Amendment A in the place and on
the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING FS SURVEYING LLC
Witl; / 7 A A%

william 0. Redrigucz Redriguez ($Seg™, 2024 12:44 EDT) Fernande Santiage [Sep 3. 2024 13:41 EDT)
William O. Rodriguez Rodriguez, Esq. Fernando Santioge Rosario
Secretary President
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ATTACHMENT C
COMPENSATION SCHEDULE
Title Clearance Services
Request for Proposals No. CDBG-DR-RFP-2022-07

The following section contains cost information that considers the quantity of resources,
maximum hours, and rale per hour provided by the proposers for Title Clearance Services
through their Negotiation Price Form {(BAFQO) in compliance with the Request for Proposals
(RFP) CDBG-DR-RFP-2022-07.

FS Surveying LLC. for the total amount of $6,417,966.30.

 SERVICES CHARGED PER HOURLY RATES®)

Qly. of FTE- Estimated Qly. of
equivalent Hours per resodrces Rate per
Positlon resources month per i hour
needed resovrce e FC] D]
[A] (8}
Project Manager i 80 1 $ 340.00
Tille Clecrance Specialisi®) 5 160 3 $ 68.00
Principal Altorney at Law-Notary
Pubilic 1 80 1 $ 150,00
Associate Attorney at Law-Notary
Public 1 80 | $ 115.00
Parglegal 1 80 1 $ 75.00

SERVICES CHARGED PER UNITOX.

Task Gily, needed Notary Fee %

[A] [}
Notarial Deeds ("Escritura Pdblica”) 1,500

05%

Base Unit Price Base Unit Price Base Unit Price
Units per {Applications 1 to {Applications 1,001 {Applications 2
Yaile b _1,000) f03000) | 3001
[B] Unit price/ Fee Unit Price/ Fee Unit Price/ Fee
[D] [F] [K]
Case Analysls 1 $260.00 $255.00 $ 250.00

Land Survey Services!

1. Land Survey, Plot Plan and

Properly Description !
Up 1o 606 sa.mk. {0.15 cuerdas) 1 $850.00
Cver 600 sqmt. and vp to 1,200 1 $1,100.00

sa.mi. [0.30 cuerdas)

Over 1,200 sgqmt, and up {o 2,000
sa.mi, (0.50 cuerdas) 1 $1,350.00

Cver 2,000 sgmt. and up o 7,860

sa.ant. (200 cuerdas) i $2.100.00

Over 7,860 sg.mt. and up to 11,790
sg.mi. {3.00 cuerdas)

i $ 2,650.00




2..Boundary Determinalion
Survey {when subdivision of
property is required)

Up 10 5,895 sa.mt. {1.50 cuerdas}

Compensation Schedule for Proposals No. CDBG-DR-RFP-2022-07
Titte Clearance Services

CDBG-DR-RFP-2022-07
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$ i,500.00

Over 5,895 sg.mt. and up to 6,878
sq.ami. {1.75 cuerdas)

$1,700.00

Qver 6,878 sq.mt, and up to 9.825
sq.mit. (2.50 cuerdas)

$ 1,90000

Over 9,825 sqmt, and up to 11,970
sa.mi, (3.00 cuerdas)

$ 2,400.00

Over 11,970 sgq.ml. and up o
19,650 sg.mi. (5.00 cuerdas)

$ 3,350.00

3, Segregation Plan, Plot Land, and
Properly Descriptions

4. Parcel and Grouping Survey, Plot
Plan, and Properly Description

$ 1,000.00

5. Fliing of Registrafion Plans with
OGPe/Municipality

Appraisals

$1,200.00
$ 450,00

Title Searches

$ 115.00

Title S$earch Updates

$ 58.00

Froperly Title Centification
{"Cerlificaciones Registrales")

$?0.00

Pefition to Reglshry ("Instancia™)

$ 550,00

Notarlal Act ("Acta Notarial™)

$ 500,00

Deciaration of Helrshlp

$2,125.00

Sworn Statements

$75.00

Notarlal Deeds Presentation to
Properly Reglstry

$ 100,00

Reguest of Notarial Deed Certifled
Copy

$ 100,00

" Request of Cenlifled Coples in
Court

$125.00

Proof of Ownership Evidence to
Justify {"Expediente de Dominlo™)

$ 6,850.00

Notary Services ("Protocolizacién®)
for Power of Attorney granted
outside of Puerio Rico

$ 300.00

Cerlificale of release from the
Depariment of Treasury

$ 675.00

Taking ("Exproplacién forzosa de

Propledad™) for prlor and

preparatory efforts of the Taking
_Flle and the complalni®

"Usucaplén® for prior and
preporatory efforts and the filing of

Aliowance

$975,880.00
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The Cost Form notes will apply to all recommended distribution mentioned above.

{1} Hourly Rates include overhead, profit, royalties, reimbursements, as well as
any other additional fees, the cost of key personnel for the administration for
the engagement and administrative costs applicable to the services.
Additional fees and administrative costs considered taxes, fringe benefits, and
travel expenses, among others. Services will be provided on an on-call basis

& by the contractor, Therefore, there could be months where the estimated
I monthly cost is less or more than that stated in the estimate. The contract is
expected to function as a not-to-exceed confract from which services will be

WOKR invoiced based on actual hours worked by each resource. Estimated costs for
worm each position should not be interpreted as a cap of costs or houwrs that may

be invoiced for a specific position. Invoicing shall be based on the actual
needs of resources for the services requested by the PRDOH.

{2) The Selected Proposer(s} must have a combined tolal of three (3} resources
for Title Clearance Specialists position available to commence work at the
signing of the contract(s). The remining estimated two {2) Tille Clearance
Specialist resources will be filled as needed,

(3] Quantities for fasks to be compensated at unit rates are estimates
evaluated by the Program according to the Program nesds. Tasks will be
compensaied at unit prices. The unit prices include overhead, staff, profit,
royaities, reimbursable expenses, as well as any ofher additional fees or
administrative costs applicable to the services requested. Each tfask is
considered to be completed within a reasonable and established timeframe.

(4) The Selected Proposer will be compensated according fo the fees for
notarial services rendered, fixed pursuant Law No. 75 of July 2, 1987 {Law No.
75-1987), 4 L.P.R.A. § 2001, and the Puerto Rico Notarial Fees Act, Law No. 209
of December 8, 2015 {Law No. 209-2015).

{(5) Prior and preparatory efforts of the Taking File and the complaint will be
billed per unit. The subsequent process and/or stages will be bilied per hour up
to fifty {50) hours per case, after which the Selected Proposer must submit a
Request for Authorization {RFA) to continue, The Proposer will be responsible
for the payment of any fees associated to the preparation and execution of
this task.

(6) Prior and preparatory efforts and the filing of the complaint for "usucapion™
will be billed per unit. The subseguent process and/or stages will be billed per
hour up to fifty {50) hours per case, after which the Selected Proposer must
submit a Request for Authorization (RFA} to continue. The Proposer will be
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(7) The allowance will be used for the following:

a. For Tariffs, Internal Revenue Stamps or Sedls, and Filing of Registration
Plans with OGPe/Municipality. To be used for the reimbursement of costs
incurred by Proposer in Property Registry Tariffs, Internal Revenue Stamps
or Sedis (including for Declaration of Heirship and nhotarial deed) and
filing fees for Registration Plans with OGPe/ Municipalities in excess of
$100.0C.

b. For Additional Services. To be used for the compensation of any
additional services as identified in the Scope of Services. Compensation
will be at the hourly rates proposed by the Proposers. Additional services
are: Land Surveyor Additional Tasks, Property Registry Tariffs and Internal
Revenue Stamps for Declaration of Heirship; Property Registry Tariffs and
Infernal Revenue Stamps for Notarial Deeds; Additional Legal Tasks; and
Excess hours for Taking and Usucapidn cases.

c. For Reimbursement of Costs. This applies in cases where the Proposer
incurred in tariff, internal revenue stamp or seal cosis, associated to
necessary documents for tasks that could not be performed and bilied.
Internal Revenue Stamps and Sedls for “Certificaciones negativas o

acreditalivas de festamento”, birth, marriage or death cerlificates, CRIM

cerfifications, certified copies, “Asuntos No Contenciosos ante Notario”,
that were requested to perform tasks included in the Scope of Services
but were not completed because the Applicant did not continue in the
Program or for some reascn the case could net continue.

d. For Tariff Costs. To be used for the reimbursement of costs incurred by
Proposer in the processing of administrative requests, such as those in the
Karibe system, that are less than $100.00.
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responsible for the payment of any fees associated to the preparation and
execution of this fask.

{8) The aliowance will be distributed befween the services and the Selected
Proposer{s} as needed.

(?) For more information regarding the allowance, please refer to the Scope
of Services.

END OF COMPENSATION SCHEDULE
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ATTACHMENT F
HUD GENERAL PROVISIONS

Given that the Contract involves funds for which the U.S. Department of Housing and

Urban Development (HUD) is the oversight agency, the following terms and conditions

may apply to this Contract. In addition, Contractor shall comply with the Federal Labor

Standards Provisions set forth in Form HUD-4010, available at

https://www.hud.gov/sites/dfiles/OCHCO/documents/4010.pdf and must
& include Form HUD-4010 clauses as an appendix, or by reference, to all covered
confracts. Also, contractors and subconiractors are required to insert them in any
lower-tier subcontracts.

The terms and conditions outlined in this document {HUD General Provisions} must be
included in their entirety by the CONTRACTOR in cll purchase orders or subcontracts that
are directly related io the Agreement, even though some of the terms and conditions
might not apply to a particular kind of purchase order or subcontract.

These general provisions may be updated from time to time. It is the sole responsibility of
the CONTRACTOR to be aware of any changes hereto, to amend and implement such
changes and to ensure subcontracts terms and conditions are modified as necessary, if
any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by iaw to be inserted in this Contract
shall be deemed {o be inserted herein and the Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not correcily inserted, then upon the application of either party, the
Contract shall forthwith be physically amended to make such insertion or correction,

2, STATUTORY AND REGULATORY COMPLIANCE

CONTRACTOR shall comply with ail laws and regulafions applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by: the Continuing
Appropriations Act, 2018, and Supplemental Appropriations for Disaster Relief
Requirements, 2017 {Pub. L. 115-54) approved on September 8, 2017, as amended; the
Bipartisan Budget Act of 2018 (Pub. L. 115-123) approved on february 9, 2018, as
amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019, (Pub.
L. 116-20) approved on June 6, 2019, as amended; as well as including, but not limited
to the applicable Office of Management and Budget Circulars, which may impact the
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administration of funds and/or set forth certain cost principles, including if cerfain
expenses are allowed.

3. BREACH OF CONTRACT TERMS

The Puerto Rico Department of Housing (PRDOH) reserves its right to all administrative,
contractual, or legal remedies, including but not limited to suspension or fermination of
this Confract, in instances where the CONTRACTOR or any of its subcontractors violate or
breach any Contract term. If the CONTRACTOR or any of its subcontractors violate or
breach any Coniract term, they shall be subject to such sanctions and penaliies as may
be appropriate. The duties and obligations imposed by the Contract documents, and
the rights and remedies available thereunder shall be in addition to and not a limitation
of any duties, obligations, rights and remedies ctherwise imposed or available by law,

4, REPORTING REQUIREMENTS

The CONTRACTOR shall complete and submit all reports, in such form and according to
such schedule, as may be required by PRDOH and/or the Government of Puerio Rico.
The CONTRACTOR shall cooperate with all the PRDOH and/or the Government of Puerio
Rico efforts to comply with HUD requirements and regulations pertaining fo reporting,
including but not limited 1o 24 C.F.R. §§ 85.40-41 {or 84.50-52, if applicable} and § 570.507,
when applicable.

5, ACCESS TO RECORDS

The Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have, at any fime and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the CONTRACTOR which are related to this Contract,
for the purpose of inspection, audits, examinations, and making excerpts, copies and
franscriptions.

6. MAINTENANCE/RETENTION OF RECORDS

Allrecords (files, data, work product) connected with this Contract will be furned over 1o
PRDOH following the Agreement termination to be maintained for the remainder of the
grant and post grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS
AREA FIRMS

The CONTRACTOR will take necessary affimative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used in subcontracting

and purchases from matertial suppliers when possible. Steps include, but are not limited

fo:
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(i} Placing quadlified small and minority businesses and women's business enterprises
on solicitation lists;

i} Assuring that smali and minority businesses, and women's business enterprises are
soliciied whenever they are potential sources;

(i} Dividing total requirements, when economically feasible, into smaller tasks or
quanfities to permit maximum participation by smail and minority business, and
women’s business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage
participation by smali and minotity business, and women's business enterprises:
and

{v) Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce.

Additiondlly, for contracts of $10,000 or more, the CONTRACTCR shall comply with
PRDOH established quarterly reporting regarding contract and subcontract activity. This
will enable PRDOH to complete federal reporting on all efforts to HUD as per the
previously used HUD Form 2516 {Confract and Subcontract Activity} and data requested
on this form.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contfracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 C.F.R, Part 401, "Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements”, and any implementing regulations issued by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1944

The Proposer will comply with the provisions of Tifle VI of the Civil Rights Act of 1964, which
prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance, Programs that
receive Federal funds cannot distinguish among individuals on the basis of race, color or
natfional origin, either directly or indirectly, in the types, quantity, qudlity or timelines of
program services, aids or benefits that they provide or the manner in which they provide
them. This prohibition applies to intentional discrimination as well as to procedures, criteria
or methods of administration that appear neutral but have a discriminatory effect on
individuals because of their race, color, or national origin. Policies and practices that
have such an effect must be eliminated unless a recipient can show that they were
necessary to achieve a legitimate nondiscriminatory objective.
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10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The CONTRACTCR shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds
of race, color, national origin, religion or sex be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity funded
in whole or in part with funds made available under this title, Section 109 further provides
that discrimination on the basis of age under the Age Discrimination Act of 1975 or with
respect to an otherwise qualified handicapped individual as provided in Section 504 of
the Rehabilitation Act of 1973, as amended, is prohibited.

11. SECTION 504 OF THE REHABILITATION ACT OF 1973
The CONTRACTOR shall comply with Section 504 of the Rehabilitation Act of 1973 {29
U.S.C. § 794), as cmended, and any applicable regulations.

The CONTRACTOR agrees that no quglified individual with handicaps shall, solely on the
basis of handicap, be excluded frem participation in, be denied the benefils of, or
otherwise be subjected to discrimination under any program or activity that receives
Federdl financial assistance from HUD.

12. AGE DISCRIMINATION ACT OF 1975

The CONTRACTOR shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States
shall, on the basis of age, be excluded from participation in, be denied the benefits of,

or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The CONTRACTOR represenis and warrants that it and its subcontractors are not
debarred or suspended or otherwise excluded from or ineligible for participation in
Federal assistance programs subject 1o 2 C.F.R. Part 2424.

14, CONFLICTS OF INTEREST

The CONTRACTOR shall nctify the PRDOH as soon as possible if this Contract or any aspect
related to the anticipated work under this Contract raises an actual or potential conflict
of interest (as defined at 24 C.F.R, §578.95; 24 C.F.R. §570.48%(g) and (h); and 24 C.F.R.
§570.611, if applicable). The CONTRACTOR shall explain the actual or potential conflict
in writing in sufficient detail so that the PRDOH is able to assess such actual or potential
conflict. The CONTRACTOR shall provide the PRDOH any additional information
necessary to fully dassess and address such actual or potential conflict of interest. The
CONTRACTOR shall accept any reasonable conflict mitigation strategy employed by the
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PRDOH, including but not limited fo the use of an independent subcontractor(s} to
perform the portion of work that gives rise to the actual or potential conflict.

15. SUBCONTRACTING

When subcontracting, the CONTRACTOR shall solicit for and contract with such
subcontractors in @ manner providing for fair competition. Some of the situations
considered 1o be restrictive of competition include, but are not iimited to:

(i} Placing unreasonable requirements on firms in order for them to qualify fo
do business; :

(i) Reguiring unnecessary experience and excessive bonding;

(i) Noncompetitive pricing practices between firms or between affiliated
Companies;

{iv)  Noncompetitive awards to consultants that are on retainer contracts,

{v) Organizational conflicts of interest;

{(vi)  Specifying only a brand name product instead of cllowing an equadil
product to be offered and describing the performance of other relevant
requirements of the procurement; and

(vii)  Any arbifrary action in the procurement process.

The CONTRACTOR represents to the PRDOH that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking
info account the nature of the work to be performed under this Coniract.

The CONTRACTOR will include these HUD General Provisions in every subcontract issued
by i1, so that such provisions will be binding upon each of its subcontractors as well as the
reguirement o flow down such terms to all lower-tiered subcontractors.

16. ASSIGNABILITY
The CONTRACTOR shall not assign any interest in this Agreement, and shall not transfer

any inferest in the same (whether by assignment or novation) without prior writien
approval of the PRDOH,

17. INDEMNIFICATION

The CONTRACTOR shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, its agents and employees, from and against any and all claims, actions,
suits, charges, and judgments arising from or related to the negligence or willful
misconduct of the CONTRACTOR in the performance of the services called for in this
Confract.
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18. COPELAND “ANTI-KICKBACK" ACT

The CONTRACTOR will comply with “anti-kickback" regulations found in section 2 of the
Act of June 13, 1934, as amended (40 U.S.C. 3145) known as the Copeland Act which
applies to this confract subject to Federal wage standards and which is for the
construction, prosecution, completion, or repair of public buildings, public works or
buildings or works financed in whole or in part by loans or grants from the United States.
The Copeland Act enforces minimum wage provisions of the Davis-Bacon Act and the
various statutes for federally assisted construction, including those provisions which are
not subject to Reorganization Plan No. 14 of 1950, This act also enforces overiime

provisions of the Contract Work Hours and Safety Standards Act whenever they are
applicable to construction work.,

Each contractor or subcontractor engaged in the construction, prosecution, completion,
or repair of any public building or public work, or building or work financed in whole or in
part by loans or grants from the United States, each week must provide a copy of its
weekly payroli for all iaborers and mechanics engaged on work covered by this part and
part 5 of this chapter during the preceding weekly payroll period, accompanied by a
statement of compliance certifying the accuracy of the weekly payrol! information. This
statement must be executed by the contractor or subcontractor or by an authorized
officer or employee of the coniractor or subcontractor who supervises the payment of
wages, and must be on the back of Form WH-347, "Payroll {For Coniractors Optional
Use)" or on any form with identical wording.

Each certified payroll required under § 3.3 must be delivered by the contractor or
subcontractor, within 7 days after the regular payment date of the payroll period, to a
representative at the site of the building or work of the agency contracting for or
financing the work, or, if there is no representative of the agency at the site of the building
or work, the statement must be delivered by mail or by any other means normally assuring
delivery by the confractor or subcontractor, within that 7 day time period, to the agency
contracting for or financing the building or work. After the certified payrolls have been
reviewed in accordance with the contracting or sponsoring agency's procedures, such
certified payrolls must be preserved by the agency for a period of 3 years after all the
work on the prime contract is completed and must be produced for inspection, copying,
and franscription by the Department of Labor upon request.

The CONTRACTOR will abide by federal regulation in § 3.5 regarding permissible payroli
deductions and follow guidance on obtaining approval from the Secretary of Labor for
additional deductions.
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19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The CONTRACTOR will comply with the provisions of the Coniract Work Hours and Safety

Standards Act applicable to this contract in excess of $100,000 and subject to iis overtime
provisions.

(1} Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of |aborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and che-half fimes the basic rate of pay for all hours worked in excess of
forty hours in such workweek,

(2) Violation; liability for unpaid wages; liquidafed damages. in the event of any violation
of the clause set forth in paragraph {b}{l1} of this section the confractor and any
subcontractor responsible therefor shall be liable for the unpadid wages and interest
from the date of the underpaymeni. In addition, such contractor and subcontractor
shall be liable to the United States {in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph {b){1} of this section, in the sum of $32
for each calendar day en which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime
wages required by the ciause set forth in paragraph (b}(1}.

(3} Withholding for unpaid wages and liquidated damages —

(i) Withholding process. The [wiite in the name of the Federal agency or the recipient
of Federal assisfance] may, upon its own acticn, or must, upon written request of
an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as
may be considered necessary to satisfy the liabllities of the prime contractor or
any subconfractor for any unpaid wages; monetary relief, including interest; and
liguidated damages required by the clauses set forth in this paragraph {b) on this
confract, any other Federal contract with the same prime contractor, or any other
federally assisted contract subject to the Contract Work Hours and Safety
Standards Act that is held by the same prime contractor {as defined in § 5.2). The
necessary funds may be withheld from the contractor under this contract, any
other Federal contract with the same prime contractor, or any other federaily
assisted contract that is subject 1o the Contract Work Hours and Safety Standards
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Act and is held by the same prime confractor, regordleés of whether the other
contract was awarded or assisted by the same agency, and such funds may be
used fo satisfy the contractor liability for which the funds were withheld.

{ii} Priority to withheld funds. The Department has priority to funds withheld or {o be

withheld in accordance with paragraph (a}{2}(i) or (b}{3){i} of this section, or both,
over claims to those funds by:
(A] A confractor's surety(ies), including without limitation performance bond sureties
and payment bond sureties;
(B} A coniracting agency for its reprocurement costs;
(C) A trusteels) [(either a court-appointed trustee or a US. trustee, or both) in
bankruptcy of a centractor, or a contractor's bankruptcy estate;
(D) A contractor's assignee(s):
(E) A contractor's successor(s); or
(F} A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the

(5)

clauses set forth in paragraphs (bi(1) through (5] of this section and a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor is responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (b){1) through {5}. In the event
of any violations of these clauses, the prime contractor and any subcontractor(s)
responsibie will be liable for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers of lower-tier
subcontractors, and associated liquidated domages and may be subject fo
debarment, as apgropriate.

Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate,
threaten, resitrain, coerce, blacklist, harass, or in any other manner discriminate
against, or to cause any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, any worker or
job applicant for:

(i) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a viclation of the Coniract Work Hours and Safety Standards Act
(CWHSSA) or its implementing regulations in this part;

(i} Flling any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others any right or
protection under CWHSSA or this part;

(iii} Cooperating in any investigation or other compliance action, or testifying in any
proceeding under CWHSSA or this part; or

[iv) Informing any other person about their rights under CWHSSA or this part.
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20. DAVIS-BACON ACT

The CONTRACTOR wili comply with labor standards provisions contained in the Davis-
Bacon Acl (46 Stat. 1494, as amended; 40 US.C. 3141 et seq.) and ifs related statutes
("Related Acts”) for this contract, in excess of $2,000, which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a public
building or public work, or building or work financed in whoie or in part from Federal funds
orin accordance with guarantees of a Federal agency or financed from funds obtained
by pledge of any coniract of a Federal agency to make a loan, grant or annual
confiibution (except where a different meaning is expressly indicated), and which is
subject to the labor standards provisions of any of the laws referenced by § 5.1, the
following clauses:

(1) Minimum wages —

(i} Wage rates and fringe benefifs. All laborers and mechanics employed or working
upon the site of the work {or oftherwise working in construction or development of
the project under a development statute), will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any
account {except such payroll deductions as are permitted by regulations issued by
the Secretary of Labor under the Copeland Act {22 CFR part 3}), the full amount of
basic hourly wages and bonga fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardiess of any contractuadl relationship which may be dalleged to exist
between the conftractor and such laborers and mechanics, As provided in
paragraphs {d} and [e) of this section, the appropriate wage determinations are
effective by operation of law even if they have not been attached to the contract.
Contributions made or costs reasonably anticipated for bona fide fringe benefits
under the Davis-Bacon Act (40 U.S.C. 3141(2}({B}} on behalf of lalborers or mechanics
are considered wages paid to such laborers or mechanics, subject fo the provisions
of paragraph {a){1){v]) of this section; also, regular confributions made or costs
incurred for more than a weekly period {but not less often than quarterly} under
plans, funds, or programs which cover the particular weekly period, are deemed fo
be construciively made or incurred during such weekly period. Such laborers and
mechanics must be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification(s) of work actually performed, without
regard fo skill, except as provided in paragraph () {4} of this section. Laborers or
mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein:
Provided, That the employet's payroil records accurately set forth the time spent in
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each classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph {a) {1){iii)
of this section) and the Davis-Bacon poster {(WH-1321} must be posted at all times
by the confractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(i} Frequently recurring classifications.
(A)in addition to wage and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 22 CER part 1, a wage determination
may confain, pursuant to § 1.3(f}, wage and fringe benefit rates for classifications of
laborers and mechanics for which conformance requests are regularly submitted
pursuant to paragraph {a){1}!ii] of this section, provided that:

(1) The work performed by the classification is hot performed by a classification in
the wage determination for which a prevailing wage rate has been
determined;

{2) The classification is used in the area by the construction industry; and

(3) The wage rate for the classification bears a reasonable relationship to the
prevailing wage rates contained in the wage determination.

(B)The Administrator will establish wage rales for such classifications in accordance
with paraaraph {a)(1][iii}(A){3]) of this section. Work performed in such o
classification must be paid at no less than the wage and fringe benefit rate listed on
the wage determination for such classification.

(ifjy Conformance,
{A)The contracting officer must require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the coniract be classified in conformance with the wage
determination. Conformance of additional classificaticn and wage rate and fringe
benefits is appropriate only when the following critetia have been met:
(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination: and
{2} The classification is used in the area by the construction indusiry; and
{3) The proposed wage rate, including any bona fide fiinge benefits, bears a
reasoncble relaiionship to the wage rates conlained in the wage
determination.
(B) The conformance process may not be used to split, subdivide, or otherwise avoid
the application of classifications listed in the wage determination.
(C) It the contractor and the laborers and mechanics io be employed in the
classification (if known), or their representatives, and the coniracting officer agree
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on the classification and wage rate {including the amount designated for fringe
benefits where appropriate), a report of the action taken will be sent by the
contracting officer by email to DBAconformance@dol.gov, The Adminisirator, or an
authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the coniracting officer
or will nofify the confracting officer within the 30-day pericd that additional fime is
necessary.

(D} In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on
the proposed classification and wage rate {inciuding the amount designated for
fringe benefits, where appropriate), the contracting officer will, by emadil to
DBAconformance@dol.goy, refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is
necessary.

(E) The contracting officer must promptly notify the contractor of the action taken
by the Wage and Hour Division under paragraphs (a} {1} (i} {C) and (D). of this section.
The contractor must furnish a written copy of such determination to each affected
worker or it must be posted as a part of the wage determination. The wage rate
{including fringe benefits where appropriate) determined pursuant to paragraph
)M {C) or (B} of this section must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iv) Fringe benefits not expressed as an hourly rate, Whenever the minimum wage rate

prescribed in the contract for a class of lakborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor may either pay the
benefit as stated in the wage determination or may pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

(v} Unfunded plans. If the confractor does not make payments fo a trustee or other third

person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, Provided, That the Secrelary of Labor has
found, upon the written request of the contractor, in accordance with the criteria
set forth in § 5.28, that the applicable standards of the Davis-Bacon Act have been
meft. The Secretary of Labor may require the coniractor to set aside in a separate
account assets for the meeting of obligations under the plan or program,
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(vi) Interest. In the event of a failure to pay all or part of the wages required by the

contract, the contractor will be required to pay interest on any underpayment of
wages.

(2) Withholding —

(i)

(it}

Withholding requirements. The [write in name of Federal agency or the recipient of
Federal assistance] may, upon its own action, or must, upon writien request of an
authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may
be considered necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief, including interest,
required by the clauses set forth in paragraph (a) of this section for violations of this
contract, or to satisfy any such liabilities required by any other Federal contract, or
federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime confractor (as defined in § 5.2). The necessary funds may be withheld
from the contractor under this confract, any other Federal contract with the same
prime contractor, or any other federally assisted confract that is subject to Davis-
Bacon labor standards requirements and is heid by the same prime contractor,
regardiess of whether the other contract was awarded or assisted by the same
agency, and such funds may be used to satisfy the contractor liabiiity for which the
funds were withheld. In the event of a contractor's failure to pay any laborer or
mechanic, including any apprentice or helper working on the site of the work (or
otherwise working in consiruction or development of the project under a
development statute] all or part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed in paragraph (a)(3)(iv}
of this section, the [Agency] may on its own initiative and after written notice to the
confractor, sponsor, applicant, owner, or other entity, as the case may be, take such
actlion as may be necessary to cause the suspension of any further payment,
advance, or gudraniee of funds until such viclations have ceased.

Priority to withheld funds. The Department has priority to funds withheld or to be
withheld in accordance with paragraph {a)(2){i) or (b)(3}{i] of this section, or boih,
over claims to those funds by:

{A) A contractor's surety(ies}, including without limitation performance bond sureties
and payment bond sureties;

{B) A contfracting agency for its reprocurement costs:

{C) A trustee(s) (either a court-appointed trustee or a U.S. tfrustee, or both} In
bankrupicy of a contractor, or a coniractor's bankruptcy estate;

{D} A contractor's assignee(s);

{E} A contractor's successor(s); or
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{3) Records and cetrtified payrolls —
(i} Basic record requirements —
(A) Length of record retention. All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the course of the work
and preserved for all laborers and mechanics working at the site of the work (or
otherwise working In construction or development of the project under a
development statute) for a period of at least 3 years after all the work on the prime
contract is completed.
& (B} Information required. Such records must contain the name; Soclal Security
s number; last known address, telephone number, and email address of each such
worker; each worker's correct classification(s) of work actually performed; hourly
M— rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 40 US.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number of hours actually
worked in fotal and on each covered contract; deductions made; and actuci
wages paid.
(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor
has found under paraaraph (a){1}{v] of this section that the wages of any laborer or
mechanic include the amount of any costs reasonably anficipated in providing
benefits under a plan or program described in 40 U.5.C. 3141 (2} (B) of the Davis-Bacon
Act, the contractor must maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
(D) Additional records relating fo apprenficeship., Contractors with apprentices
working under approved programs must maintain written evidence of the regisiration
of apprenticeship programs, the registration of the apprentices, and the ratios and
wage rates prescribed in the applicable programs.

(i} Certified payroll requirements —
{A) Frequency and method of submission. The contractor or subcontracior must
submit weekly, for each week in which any DBA- or Related Acis-covered work is
petrformed, certified payrolls 1o the [write in name of appropriate Federal agency] if
the agency Is ¢ party o the contract, but if the agency is not such a party, the
confractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for fransmission fo the [wrile
in name of agency]. The prime contractor is responsible for the submission of all
cerlified payrolls by all subcontractors. A contracting agency or prime contractor
may permit or require contractors to submit certified payrolls through an electronic
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system, as long as the electronic system requires a legally valid electronic signature;
the system allows the contractor, the contracting agency, and the Depariment of
Labor to access the certified payrolls upon request for at least 3 years after the work
on the prime confract has been completed; and the contracting agency or prime
contractor permits other methods of submission in sifuations where the contractor is
unable or imited in ifs ability o use or access the electronic system.

(B} Information required. The certified payrolls submitted must set out accurately and
completely all of the information reqguired to be maintained under paragraph
(a)(3){i}(B] of this section, except that full Social Security numbers and last known
addresses, telephone numbers, and email addresses must not be included on weekly
transmittals, Instead, the cerfified payrolls need only include an individudlly
identifying number for each worker {e.g., the last four digits of the worker's Social
Security number). The required weekly certified payroll information may be submitted
using Opticnal Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division website at
hitps:/ /www.dol.gov/sites/dolgov/files/WHD fleaacy/fites fwh347 [.pdf or its successor
website. It is not a violation of this section for a prime contractor to require o
subcontractor to provide full Social Security numbers and last known addresses,
telephcne numbers, and email addresses to the prime contractor forits cwn records,
without weekly submission by the subconfractor to the sponsoring government
agency (or the applicant, sponsor, owner, or other entity, as the case may be, that
maintains such records}.

(C) Statement of Compliance. Each certified payroll submitted must be
accompanied by a “Statement of Compliance," signed by the contractor or
subcontracior, or the contractor's or subcontfractor's agent who pays or supervises
the payment of the persons working on the contract, and must certify the following:

(1} That the certified payroli for the payroll period contains the information
required to be provided under paragraph (a}{3}(ii} of this section, the
appropriate information and basic records are beling maintained under
paragraph_{a){3](i) of this section, and such information and records cre
correct and complete;

(2) That each laborer or mechanic (including each helper and apprentice)
working on the contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made sither directly or indirectly from the full wages
earned, other than permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification(s) of
work actually performed, as specified in the applicable wage determination
incorporated into the contract.
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(D) Use of Optional Form WH-347. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph
(a) (3} (ii}{C] of this section.

(E} Signature, The signhature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or a legally valid
electronic signature,

(F) Falsification. The falsification of any of the above cerlifications may subject the
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and
SLUS.C. 3709,

(G) Length of cerlified payroll retentfon. The coniractor or subcontractor must
preserve dll certified payrolls during the course of the work and for a petiod of 3 years
after all the work on the prime coniract is completed,

(i} Contracts, subcontracts, and related documents, The contractor or subconiractor

must maintain this confract or subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and extensions. The
contractor or subcontractor must preserve these contracts, subcontracts, and related
documents during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

(iv) Required disclosures and access —

(A) Required record disclosures and access to workers, The contractor or
subcontractor must make the records required under paragraphs (al(3){i) through
{iii). of this section, and any other documents that the [write the name of the agency]
or the Department of Labor deems necessary to determine compliance with the
labor standards provisions of any of the applicable statutes referenced by § 5.1,
available for inspection, copying, or transcription by authorized representatives of
the [write the name of the agency] or the Department of Labor, and must permit
such representatives to interview workers during working hours on the job.

(B) Sanctions for non-compliance with records and worker access requirements. If
the contractor or subcontractor fails to submit the required records or to make them
avcilable, or refuses to permit worker interviews duting working hours on the job, the
Federal agency may, after wiitten notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, that maintains such records or that
employs such workers, take such action as may be necessary fo cause the
suspension of any further payment, advance, or guarantee of funds, Furthermore,
failure to submit the required records upon request or o make such records
available, or fo permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition, any confractor or other
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person that fails to submit the required records or make those records available to
WHD within the time WHD requests that the records be produced will be precluded
from introducing as evidence in an administrative proceeding under 29 CFR part 6
any of the required records that were not provided or made available to WHD. WHD
will take into consideration a reasonable request from the contractor or person for
an extension of the time for submission of records. WHD will determine the
reasonableness of the request and may consider, among other things, the location
of the records and the volume of production.

(C) Required information disclosures. Contractors and subcontractors must maintain
the full Social Security number and last known address, telephone number, and email
address of each covered worker, and must provide them upon request o the [write
in name of appropriate Federal agency] if the agency is a party to the contract, or
to the Wage and Hour Division of the Department of Labor. If the Federal agency is
not such a party to the contract, the contractor, subconfractor, or both, must, upon
request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor,
owner, or other entity, as the case may be, that maintains such records, for
transmission fo the [write in name of agency], the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or other
compliance action.

(4) Apprentices and equal employment opportunity —

(i} Apprentices —

(A] Rate of pay. Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship {OA), or with a State Appreniiceship Agency recognized by the OA.
A person who is not individucily registered in the program, but who has been certified
by the OA or a State Apprenticeship Agency (where appropriate) fo be eligible for
probationary employment as an apprentice, will be permitted to work at less than
the predetermined rate for the work they perform in the first 90 days of probationary
employment as an apprentice in such a program. In the event the OA or a Siate
Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the coniractor will no longer be permitted io use
apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
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listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringe benefits must be paid in accordance with that determination.
{C) Apprenficeship ratio. The allowable ratio of apprentices to journeyworkers on the
job site in any craft classification must not be greater than the ratio permitied fo the
contractor as to the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph [a)(4)(i} (D) of this
section. Any worker lisied on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph {a){4){i}{A) of this section,
must be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage determination for the work
actually perfermed.

(D} Reciprocity of ratios and wage rates. Where a contractor is performing
construction on a project in a locality other than the locality in which its program is
registered, the ratios and wage rates (expressed in percentages of the
journeyworker's hourly rate} applicable within the locality in which the construction is
being performed must be observed. If there Is no applicable ratio or wage rate for
the locdlity of the project, the ratio and wage rate specified in the confractor's
registered program must be observed.

(i) Equal employment opportunity. The use of apprentices and journeyworkers under
this part must be In conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 292 CFR part 30,

{5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 292 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the
clauses contained in paragraphs (a){l} through (11} of this section, clong with the
applicable wage determination(s} and such other clauses or contract modifications as
the [write in the name of the Federal agency] may by appropriate instructions require,
and a clause requiring the subconfractors to include these clauses and wage
determination(s) in any lower tier subcontracts, The prime contracior is responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary
relief, including interest from the date of the underpayment or loss, due to any workers of
lower-tier subcontractors, and may be subject to delbarment, as cappropricte.
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(7) Contract termination: debarment. A breach of the contract clauses in 22 CER 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

{8) Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR paris 1, 3, and
5 are herein incorporated by reference in this contract.

(%) Dispufés concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
confract, Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 22 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor {or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Cettification of eligibility.
{i)y By entering into this coniract, the contractor certifies that neither it nor any person

or firm who has an inferest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of 40 U.S.C. 3144{b) or § 5.12(q}.

(i} No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government coniract by virtue of 40 US.C. 3144(b) or § 5.12{a].

(i) The penalty for making false statemenis is prescribed in the U.S. Code, Title 18
Crimes and Criminci Procedure, 18 U.S.C. 1001.

(11} Anfi-retaliation. 1t is unlawful for any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against,
or cause any person fo discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, any worker or job applicant
for:
(i) Notifying any contractor of any conduct which the worker reasonably believes
constitutes a violation of the DBA, Related Acts, this part, or 22 CER pairt 1 or 3;
(i) Fiing any complaint, initiating or causing to be initiated any proceeding, or
otherwise asserting or seeking o assert on behalf of themselves or others any right
or protection under the DBA, Related Acts, this part, or 22 CER part 1 or 3;
(iif) Cooperating in any investigation or other compliance action, or testifying in any
proceeding under the DBA, Related Acts, this part, or 22 CFR part 1 or 3; or
(iv] Informing any other person about their rights under the DBA, Related Acts, this
part, or 29 CFR part 1 or 3.
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21. TERMINATION FOR CAUSE

(Applicable to contracts exceeding $10,000)

If. through any cause, the CONTRACTOR shall fail to fulfill in a timely and proper manner
his or her obligations under this Contract, or if the CONTRACTOR shall violate any of the
covenanis, agreements, or stipulations of this Contract, the PRDOH shall thereupon have
the right to terminate this Contract by giving written notice to the CONTRACTOR of such
termination and specifying the effective date thereof, at least five (5) days before the
effective date of such termination. In such event, dil finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reports prepared by
the CONTRACTOR under this Agreement shall, at the option of the PRDOH, become the
PRDOH's property and the CONTRACTOR shall be entitled 1o receive just and equitable
compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the CONTRACTOR shall not be relieved of liability o the Government of Puerto
Rico and PRDOH for damages sustained by the Government of Puerto Rico and/or
PRDOH by virtue of any breach of the Agreement by the CONTRACTOR, and the
Government of Puerto Rico and/or PRDOH may withhold any payments to the
CONTRACTOR for the purpose of sef-off until such time as the exact amount of damages
due to the Government of Puerto Rico andfor PRDOH from the CONTRACTOR is
determined.

22, TERMINATION FOR CONVENIENCE

{(Applicable to contracts exceeding $10,000)

The PRDOH may terminate this Coniract at any time by giving at least ten (10] days’
notice in writing to the CONTRACTOR. If the Contract is terminated by the PRDOH as
provided herein, the CONTRACTOR will be paid for the time provided and expenses
Incurred up to the termination date.

23. SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to contracts exceeding $10,000)

The CONTRACTOR shall comply with Section 503 of the Rehabilitation Act of 1973 (29
US.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers with Disabilities:

1} The CONTRACTOR will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is qudlified. The CONIRACTOR
agrees to take affirmative acticn to employ, advance in employment and otherwise
treat qudlified individuals with disabilities without discrimination based on their
physical or mental disability in all employment practices, including the following:



CDBG-DR Program
HUD General Provisions
Page 20/ 35

i) Recruitment, advertising, and job application procedures;

(ii) Hiring. upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff and rehiring;

(i) Rates of pay or any other form of compensation and changes in
compensation;

(iv}) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefils available by virtue of employmeni, whether or not
administered by the CONTRACTOR;

{vii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue fraining:

(i) Activities sponsored by the CONTRACTOR including social or recreational
programs; and
(ix) Any other term, condition, or privilege of employment.

2) The CONTRACTOR agrees to comply with the rules, regulations, and relevant orders of

3)

the Secretary of Labor issued pursuant to the act,

In the event of the CONTRACTOR's honcompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the act.

4) The CONTRACTOR agrees to post in conspicuous places, available 1o employees and

5)

applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretfary for Federal Contract Compliance Programs, provided by or
through the coniracting officer. Such noftices shall state the rights of applicants and
employees as well as the CONTRACTOR'S obligation under the law to take affirmative
action to employ and advance in employment qualified employees and applicants
with disabilities. The CONTRACTOR must ensure that applicants and employees with
disabilifies are informed of the contents of the notice (e.g., the CONTRACTOR may
have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a persen in a wheeichair).

The CONTRACTOR will notify each labor organization orrepresentative of workers with
which it has a collective bargaining agreement or other contract understanding,
that the CONTRACTOR is bound by the terms of Section 503 of the Rehabilitation Act
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of 1973, as amended, and is committed to iake affimative action to employ and
ddvance in employment individuals with physical or mental disabilities,

6) The CONTRACTOR will include the provisions of this clause in every subcontract or
purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to Seclion 503 of the act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the Deputy Assistani Secretary for Federal Contract Compliance Programs
may direct to enforce such provisions, including action for noncompliance.

24, EQUAL EMPLOYMENT OPPORTUNITY

{Applicable to construction contracts and subcontracts exceeding $10,000)

The CONTRACTOR shall comply with Executive Order 11246 of September 24, 1945,
enfifled "Equal Employment Gpportunity,” as amended by Executive Order 11375 of

October 13, 1967, and as supplemented in Department of Labor regulations (41 C.F.R.
chapter 60).

During the performance of this Agreement, the CONTRACTOR agrees das follows:

1) The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or naltional origin. The
CONTRACTOR shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard
to their race, coler, religion, sex, or national origin. Such action shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for fraining, including apprenticeship.

2) The CONTRACTOR shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Confracting Officer setting
forth the provisions of this non-discrimination clause. The CONTRACTOR shali state that
all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

3) The CONTRACTOR will, in alf solicitations or advertisements for employees placed by
or on behalf of the CONTRACTOR, state that ail qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national
origin.
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4} The CONTRACTOR will send to each labor union or representative of workers with
which he or she has a coliective bargaining agreement or other contfract or
understanding, a notice, to be provided by the agency contracting officer,
advising the labor union or workers representative of the CONTRACTOR's
commitments under Section 202 of Executive Order 11246 of September 24, 1945,
and shall post copies of the notice in conspicuous places available o employees
and applicants for employment,

5) The CONTRACTOR will comply with all provisions of Exec. Order No. 11246 of

Seplember 24, 1965, and of the rules, regulations and relevant orders of the Secretary
of Labor.

6} The CONTRACTOR will furnish all information and reports required by Exec. Order No.
11246 of September 24, 1945, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations and orders.

7} In the event of the CONTRACTOR's non-compliance with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be cancelled, terminated or suspended in whole or in part and the
CONTRACTCR may be declared ineligible for further government contracts in
accordance with procedures authorized in Executive Order 11246 and such other
sanctions as may be imposed and remedies invoked as provided in Exec. Order No.
11246 of September 24, 1965, or by rule, regulation or order of the Secretary of Labor,
or as otherwise provided by law.

8} CONIRACTOR shall incorporate the provisions of 1 through 7 above in every
subconiract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shail be binding on such subconiractor. The
CONTRACTOR will take such action with respect to any subcontract or purchase
order as the coniracting agency may direct as a means of enforcing such provisions
including sanctions for non- compliance, provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the
CONTRACTOR may reguest the United States to enter into such litigation to protect
the interests of the United States,
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25, CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The CONTRACTOR cerfifies that it does not maintain or provide for its establishments, and
that it does not permit employees to perform their services at any location, under its
control, where segregated facilities are maintained. It cerfifies further that it will not
mainicin or provide for employees any segregated facilities at any of its establishments,
and it will not permit employees to perform their services at any location under its control
where segregated faclilities are maintained. The CONTRACTOR agrees that a breach of
this certification is a violation of the equal opportunity clause of this Agreement.

As used in this cerfification, the term "segregaled facilities" means any waiting rooms,
work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation and housing facilities provided for
employees which are segregated by expilicit directive or are, in fact, segregated on the
basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The CONTRACTOR further agrees that (except where it has obtained for specific time
periods] it will obtain identical certification from proposed subcontractors prior to the
award of subcontracts exceeding $10,000 which are not exempt from the provisions of
the equal opportunity clause; that it will retain such certifications in its files; and that it will
forward the preceding notice fo such proposed subcontractors {except where proposed
subcontractors have submitted identical certifications for specific lime periods).

26, CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

CLEAN AIR ACT

1}--The CONTRACTOR agrees to comply with all applicable standards, orders or
regulations issued pursuant fo the Clean Air Act, as amended, 42 US.C. § 7401 ef
seq.

2)--The CONTRACTOR agrees to report each violation to the PRDOH and understands
and agrees that the PRDOH will, In turn, report each violation as required to assure
nofification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.
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3)--The CONTRACTOR agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

WATER POLLUTION CONTROL ACT

1)--The CONTRACTCR agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 US.C. §1251, et seq.

2}--The CONTRACTOR agrees to report each violation to the PRDOH and understands
and agrees that the PRDOH will, in turn, report each violation as required to assure
notification to the Government of Puerto Rico, HUD, and the appropriate
Environmental Protection Agency Regional Office.

3)--The CONIRACTOR agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by HUD.

The CONTRACTOR and all subconiractors shall comply with the requirements of the
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq., the Federal Water Pollution Control
Act, as amended, 33 US.C. § 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 5 C.F.R. Part 9192 Subpart E and 24 C.F.R. Part
58 as amended, Section 508 of the Clean Water Act (33 U.S.C. § 1348} and Executive
Order 11738.

In addition to the foregoing requirements, all nonexempt coniractors and subcontractors
shail furnish 1o the owner, the following:

1} A stipulation by the CONTRACTOR or subcontractors, that any facility 1o be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the
Excluded Party Listing System pursuant io 40 C.F.R. Part 32 or on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 24 C.F.R.
Part 58, as amended.

2) Agreement by the CONTRACTOR tc comply with all the reguirements of Section 114
of the Clean Air Act, as amended, {42 US.C. § 7414} and Section 308 of the Federal
Water Pollution Conftrol Act, as amended, (33 U.S.C. § 1318) relating to inspection,
monhitoring, enfry, reporis and information, as well as all other requirements specified
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in said Section 114 and Section 308, and all regulations and guidelines issued
thereunder.

3} A stipulation that as a condition for the award of the Agreement, prompt notice wil
be given of any nctification received from the Director, Office of Federal Activities,
EPA, indicating that a facility ulillized, or to be utilized for the Agreement, is under
consideration o be listed on the Excluded Party Listing System or the EPA List of
Violating Facilities.

4) Agreement by the CONIRACTOR that he or she will include, or cause fo be inciuded,
the criteria and requirements in paragraph (1)through (4) of this section in every
nonexempt subconiract and requiring that the CONTRACTOR will take such action
as the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING (Applicable to contracts exceeding $100,000)

By the execution of this Contract, the CONTRACTOR certifies, to the best of his or her
knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
CONTRACTOR, to any person for influencing or attempting to influence an officer or
employee of an agency. a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federdl confract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contfract, grant, loan, or
cooperalive agreement,

2} If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the CONTRACTOR shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.

3} The CONTRACTOR shall require that the language of this certification be included in
the award documents for all subawards at alt tiers (including subcontracts, subgrants,
and coniracts under grants, lodans, and cooperative agreements) and that all
subrecipients shall cerlify and disclose accordingly.
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This ceriification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is
prerequisite for making or eniering info this transaction imposed by Section 1352, Title
31, US. Code. Any person who fails o file the required certification shall be subject

to a civil penalty of not less than $10,00C and not more than $100,000 for each such
failure,

28. BONDING REQUIREMENTS
{Appiicable to construction and facility improvement contracts exceeding $100,000)

The CONTRACTOR shall comply with Puerto Rico bonding requirements, unless they have
not been approved by HUD, in which case the CONTRACTOR shall comply with the
following minimum bonding requirements:

1} A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The "bid guarantee” shall consist of d firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his or her bid, execute such contfractual documents
as may be required within the time specified,

2) A performance bond on the part of the CONTRACTOR for one hundred percent
{100%) of the Agreement price. A “performance bond" is one executed in

connection with a contract to secure the fulfilment of all the CONTRACTOR's
obligations under such contract.

3) A payment bond on the part of the CONTRACTOR for one hundred percent {100%) of
the Agreement price. A “payment bond" is one executed in connection with a
contract to assure payment as required by the law of dll persons supplying labor and
material in the execution of the work provided for in the contract.

29. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1948 (As required by
applicable thresholds)

1} The work to be performed under this Agreement is subject to the requirements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C.
§ 1701u (Section 3}, The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3, shaill, to the greatest extent feasible, be directed to low- and

very low-income persons, particularly persons who are recipients of HUD assistance
for housing.
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2) The parties to this Agreement agree fo comply with HUD's regulations in 24 C.F.R. Part

75 which implement Section 3. As evidenced by their execution of this Agreement,
the parties 1o this Agreement certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 75 regulations.

The CONTRACTOR agrees to send to each iabor organization or represeniative of
workers with which the CONTRACTOR has o collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the CONTRACTOR's commitments under this Section 3 clause, and
will post copies of the notice in conspicucus places at the work site where both
employees and applicants for training and employment positions can see the notice.
The noftice shall describe the Section 3 preference, shaili set forth minimum number
and job titles subject to hire, availability of apprenticeship and training positions, the
qudiifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

4) The CONTRACTCR agrees fo include this Section 3 clause in every subcontract subject

to compliance with regulations in 24 C.F.R. Part 75, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upen a finding that the subcontractor is in viclation of the regulations in 24
C.F.R. Part 75. The CONTRACTOR will not subcontract with any subcontractor where
the CONTRACTOR has notice or knowledge that the subcontractor has been found
in viclation of the regulations in 24 C.F.R. Part 75.

5) The CONTRACTOR will certify that any vacant employment positions, including fraining

6]

positions, that are filled: {1) after the CONTRACTOR is selected but before the
contract is executed, and (2} with persons other than those o whom the regulations
of 24 C.F.R. Part 75 require employment opportunifies io be directed, were not filled
to circumvent the CONTRACTOR's obligations under 24 C.F.R. Part 75.

Noncomplionce with HUD's regulations in 24 C.F.R. Part 75 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future
HUD assisted contracts,

7} With respect to work performed in connection with Section 3 covered Indian housing

assistance, Section 7(b} of the Indian Self-Determination and Education Assistance
Act (46 US.C, § 5307) also applies to the work to be performed under this Agreement,
Section 7{b} requires that to the greatest exient feasible: (i) preference and
opportunities for fraining and employment shall be given to Indians, and ({ii)
preference in the award of coniracts and subcontracts shall be given to Indian
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organizations and Indian-owned Economic Enterprises. Parties to this Agreement that
are subject to the provisions of Section 3 and Section 7(b) agree to comply with

Section 3 to the maximum extent feasible, but not in derogation of compliance with
Section 7{b).

8) The Confractor agrees to submit, and shall require its subcontfractors o submit
to them, quarterly reports to the PRDOH detailing the total number of labor
hours worked on the Section 3 Project, the total number of iabor hours worked
by Section 3 Workers, and the total number of hours worked by Targeted
Section 3 Workers, and any affirmative efforts made during the quarter to
direct hiring efforts to low- and very low-income persons, particularly persons
who are Section 3 Workers and Targeted Section 3 Workers.

30. FAIR HOUSING ACT

CONTRACTOR shall comply with the provisions of the Fair Housing Act of 1948, as
amended. The act prohibits discrimination in the sale or rental of housing, the financing
of housing or the provision of brokerage services against any person on the basis of race,
color, religion, sex, national origin, handicap or familial status. The Equal Opportunity in
Housing Act prohibits discrimination against individuals on the basis of race, color,
religion, sex or national origin in the sale, rental, leasing or other disposition of residential
property, or in the use or occupancy of housing assisted with Federal funds.

31. ENERGY POLICY AND CONSERVATION ACTY

CONTRACTOR shall comply with mandatory standards and policies relating to energy
efficiency as contained in the Government of Puerto Rico's energy conservation plan,
issued in compliance with the Energy Policy and Conservation Act {42 U.S.C. 6201 et seq).

32. HATCH ACT
CONTRACTOR agrees fo comply with mandatory standards and policies relating to
Hatch Act, Public Law 76-252, as amended.

The Haich Act applies to political activities of certain state and local employees. As a
Puerto Rico Department of Housing CONTRACTOR, you may do any of the following
activities: be a candidate in nonpartisan elections; attend political meetings and
conventions; confribute money; campaign in partisan elections; and hold office in
political parties,

The CONIRACTOR may not do the following activities: be a candidate in partisan
etections; use official influence to interfere in elections; coerce political contributions from
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subordinates in support of political parties or candidates. The office of special counsel
operates a website that provides guidance concerning hatch act issues,

33. HEALTH AND SAFETY STANDARDS

All parties participating in this project agree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act, Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working condifions. which are unsanitary, hazardous, or dangerous
to his or her health and safety as determined under construction, safety, and health
standards promulgated by the Secretary of Labor. These requirements do not apply to
the purchase of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation.

34. PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of, or have any coniractual relationship with, the contracting party. All the
services required hereunder will be performed by the CONIRACTOR or under its
supervision, and dll personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and local law fo perform such services. No person

who is serving sentence in a penal or correctional institution shall be employed on work
under this Confract.

35. WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
CONTRACTCR or by any subcontractor thereunder, the PRDOH may withhold from the
CONTRACTOR out of payment due to him or her an amount sufficient to pay io
employees underpaid the difference between the wages required thereby {o be paid
and the wages actudlly paid such employees for the total number of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on account of the
CONTRACTOR or subcontractor to the respective employees to whom they are due.

346. CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims and disputes pertaining to wage rates or to classifications of professional staff or
technicians performing work under this Confract shall be promptly reported in writing by
the CONTRACTOR to the PRDOH for the latter's decision, which shall be final with respect
thereto.
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37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged or
in any way discriminated against because he or she has filed any complaint or instituted
or caused fo be instituted any proceeding or has testified or is about to testify in any

proceeding under or relating to the labor standards applicable hereunder to his or her
employer.

38. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The CONTRACTOR agrees to establish safeguards to prohibif employees from using
positions for d purpose that is or gives the appearance of being motivated by a desire
for private gain for themselves or others, particularly those with whom they have a family,
business, or other tie. The CONTRACTOR will be aware of and avoid any violation of the
laws of this State which prohibit municipal officers and employees from having or owning
any interest or share, individually or as agent or employee of any person or corporation,
either directly or indirectly, in any coniract made or let by the governing authorities of
such municipality for the construction or doing of any public work, or for the sale or
purchase of any materials, supplies or property of any description, or for any other
purpose whatsoever, or in any subcontract arising therefrom or connected therewith, or
o receive, either directly or indirectly, any portion or share of any money or other thing
paid for the construction or doing of any public work, or for the sale or purchase of any
property, or upon any other contract made by the governing authorities of the
municipality, or subconiract arising therefore or connected therewith.

The CONTRACTOR will aiso be aware of and avoid any violation of the iaws of this State
which prescribe a criminal penaity for any public officer who has an interest in any
contract passed by the board of which he or she is a member duting the time he or she
was a member and for one year thereafter,

39. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or o any benefit to
arise therefrom.

40. INTEREST OF CONTRACTOR

The CONTRACTCR agrees that it presently has no interest and shall noet acquire any
interest, direct or indirect, in the above described project or any parcels therein or any
other interest which would conflict in any manner or degree with the performance of the
Work hereunder. The CONIRACTOR further agrees that no person having any such
interest shall be employed in the performance of this Agreement,
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41. POLITICAL ACTIVITY
The CONIRACTOR will comply with the provisions of the Hatch Act {5 US.C. § 1501 ef
seq.}, which limits the polifical activity of employees.

42, RELIGIOUS ACTIVITY
The CONTRACTOR agrees to abstain from using any funds related to this Agreement for

inherently religious activities prohibited by 24 C.F.R. § 570.200(j), such as worship, religious
& instruction, or proselytization.

43, FLOOD DISASTER PROTECTION ACT OF 1973

%‘;Qg& The CONTRACTOR will ensure that procedures and mechanisms are put into place to
monitor compiliance with all flood insurance requirements as found in the Flood Disaster
Protection Act of 1973, 24 C.F.R. § 570,605,

44. LEAD BASED PAINT

The CONTRACTOR must comply with the regulations regarding lead-based paint found
at 24 CF.R. Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45. VALUE ENGINEERING

{Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation)

The CONTRACTOR must comply with the regulations regarding systematic and organized
approach tc analyze functions of systems, equipment, facilities, services, and materiais
fo ensure they achieve their essential functions at the lowest cost consistent to life cycle
in execution, reliability, quality, and safely, in accordance with 24 C.F.R, § 200.318{(g).

46.UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Community Development Block Grant — Disaster
Recovery (CDBG-DR) funds, and all activities related to that project, are subject o the
provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (URA), as amended, 42 U.S,C, § 4601 et seq., and section 104(d) of the Housing
and Community Bevelopment Act of 1992, as amended [HCDA), 42 US.C. § 5304(d),
except where waivers or alternative requirements have been provided by the U.S.
Department of Housing and Urban Development (HUD}. The implementing regulations
for URA are at 49 C.F.R. Part 24, and the regulations for section 104{d) are at 24 C.F.R. Part
42, subpart C. Additionally, HUD has established regulations specific to COBG-funded
housing activities at 24 C.F.R. § 570.606. PRDOH has dalso established the Uniform
Relocation Assistance Guide & Residential Anti-Displacement and Relocation Assistance
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Plan (URA & ADP Guide) which provides guidance and requirements regarding URA
compliance and minimizing displacement that are appiicable to ali CDBG-DR programs.
The primary purpose of these laws and regulations is to provide uniform, fair, and
equitable freatment of persons whose real property is acquired or who are displaced in
connection with federally funded projects.

When CDBG-DR funds are planned, intended, or used for any activity or phase of a
project and the phases are interdependent, URA applies to that activity or project. This
includes any property acquisition, even if CDBG-DR funds are not used fo fund the
purchase, if the contract to acquire property is executed with the intention of seeking
CDBG-DR funds fo complete the project or an interdependent phase of the project.
Contractors are responsible for ensuring URA compliance throughout the design,
proposal, and implemeniation of any project that includes real property acquisition or
displacement of residential or business occupants,

47. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The CONTRACTOR shall comply with the Occupational Safety and Hecith Act of 1970
(OSH Act] as supplementied by the Department of Labor regulations, This Act created
the Occupational Safety and Health Administration {OSHA). OSHA sets and enforces
protective standards of safety and hedalth in the workplace, Under the OSH Act,
employers have aresponsibility o provide a safe workplace.

Employers must comply with the 29 CFR 1910 General Obligations Clause of the OSH Act.
This clause requires employers to maintain their workplaces free from serious recognized
hazards, This includes the adoption of safety and health guidelines and the subsequent
training of the employer's workfcorce in these.

CONTRACTORS whose Scope of Work includes construction activities must comply with
the General Clauses, and also with provisions of 22 CFR 1926 "Construction Health and
Safely Regulations”, It shall be a condition of any contract for construction, alteration
and/or repadir, including painting and decorating, that no contractor or subcontracior
for any part of the contract work shall require any worker or mechanic employed in the
performance of the contract to work in an environment or in unhealthy, hazardous or
dangerous working conditions to their health or safety.

48. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accountability and Transparency Act of 2006 {FFATA), as amended,
was signed with the intent of reducing wasteful government spending and providing
citizens with the ability to hold the government accountable for spending decisions. 2
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C.F.R. § Part 170 outlines the requirements of recipients’ in reporting information on
subawards and executive total compensation under FFATA legislation. Any non-Federal
eniity that receives or administers Federal financial assistance in the form of grants, loans,
loan guarantees, subsidies, insurance, food commodities, direct appropriations, assessed
and voluntary confributicns; and/or other financial assistance fransactions that authorize
the non-Federal entities' expenditure of Federal fund, is subject to these requirements.
Prime confract awardees and prime grant awardees are required fo report against
subcontracts and subgrants awarded in the FFATA Subaward Reporting System (FSRS),
the reporting tool for Federal prime awardees. This information reported will then be
displayed on a public and searchable website: www.USASpending.gov.

49. PROCUREMENT}

The Uniform Guidance procurement requirements {2 C.F.R. § Part 200, Subpari D} went
into effect on July 1, 2018. These requirements are applicable io CDBG-DR funded
projects, or as provided by 83 Federal Register 5844 VI A[1}(b}(2} permits a siate grantee
to elect to follow its own procurement policy. These policies and procedures ensure that
Federal dollars are spent fairly and encourage open competition at the best level of
service and price,

50. CHANGE ORDERS TO CONTRACTS

Change orders are issued when the initial agreed-upon pricing or work to be completed
requires modification. First, the CONTRACTOR must complete o Change Order Request
Form. This form and supporling documentation must be delivered to the PRDOH for
review. Each change order must have a cost analysis. Once the Project Manager
approves the change order, it is returned to the contractor for execution. Change orders
are only invoiced on the final draw and categorized as “change orders." The amount
listed on the invoice must match the previously approved amount and must be cesi-
reasoncble. The PRDOH is responsible for verifying cost reasonableness. Verification
documentation for cost reasonableness becomes an attachment io the change order.

51. LANGUAGE ACCESS PLAN

Executive Order No. 13166, sighed on August 11, 2000, reguires programs, subrecipients,
contractors, subcontractors, and/cr developers funded in whole or in part with CDBG-DR
financial assistance to ensure fair and meaningful access to programs and services for
families and individuals with Limited English Proficiency (LEP) and/or deaf/hard of hearing.
Fair access is ensured through the implementation of a Language Assistance Plan {LAP),
which includes non-English-based outreach, franslation services of vital documents, free
language assistance services, and staff training. Vital documents are defined as
depending on the imporiance of the program, information, encounier, or service
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involved, and the consequence to the LEP person if the information in question is not
pravided accurately or in a timely manner.

The Fair Housing and Equal Opportunily Language Access Plan for all CDBG-DR/MIT
Programs states that Subrecipient Agreements will include requirements for the provisions
of LEP and Limited Spanish Proficient {LSP) resources by subrecipients for all public
participatory activities, including marketing, outreach, applications, vital document
fransiations as well as monitoring requirements. Subrecipients and contractors have to

& comply with the following LEP/LSP requirements:
a. Provide Spanish franslations for all outreach, marketing, application materials,
% and vital documents, and advertise the availability of language assistance

services.

b. Requirements will also be added for subrecipients, contractors, and other
administering entities that interact with LEP/LSP individuais as part of the
implementation of the CDBG-DR/MIT Programs to:

i. Develop and maintain operating procedures that address LEP/LSP
assistance;
i.  Maintain inquiry and application logs that specify language of choice;
i,  Submit documentation to PRDOH supporting subrecipient efforts to further
LEP access;
iv.  Submit translated documentation to PRDOH for maintenance in PRDOH's
project fites; and

Require periodic monitoring by PRDOH for compliance with LEP/LSP
requirements,

CDBG-DR/MIT subrecipients and contractors, as well as any other administering entities
that interact with LEP/LSP individuals as part of the implementation of the programs, will
be required fo maintain inquiry and application logs that document ithe language
preference of persons seeking to apply or participate in CDBG-DR/MIT funded activities.

52. PERSONALLY IDENTIFIABLE INFORMATION

In accordance with 2 C.F.R. § 200.303, regarding internal controls of a non-Federal entity,
a grantee must guarantee the protection of all Personally Identifiable Information {Plf}
obtained. The program will enact necessary measures to ensure Pl of all applicants is
safeguarded as fo avoid release of private information, if a contractor or employee
should experience any loss or potential loss of Pll, the program shall be nofified
immediately of the breach or potential breach.
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53. PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that is a state agency or agency of a political subdivision of a state
and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantily acquired during the preceding fiscal year exceeded $10,000; procuring solid
wasie management services in a manner that maximizes energy and resource recovery;
and estabilishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

END OF DOCUMENT
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EXHIBIT G

CONTRACTOR CERTIFICATION REQUIREMENT
FS SURVEYING LLC

. Contractor {or Subrecipient) Cerlification Requirement:

1. The expected subconiractor{s} in connection with the contract! is (are) the
following:

a) Pariners Legal Services, PSC

-Legal Services Provider, contractual terms and conditions based on 2024-
DRO022 contract, as related.

-Subcontract amount based on unit prices per completed tasks as per
Compensation Schedule from PRDOH confract,

k) DBA LR Tasadores / Luis Rolén

-Appraisals Services Pravider, contractual terms and conditions based on
2024-DR0022 coniract, as related.

-Subcontract amount based on unit prices per completed tasks as per
Compensation Schedule from PRDOH coniract.

2. Neither the Confractor (or subrecipieni) nor any of its owners?, partners,
directors, officials, or employees, has agreed to share or give a percentage of
the contractor’s {or subrecipient's) compensation under the contract® to, or
otherwise compensate, any third party, whether directly or indirectly, in
connection with the procurement, negotiation, execution or performance of
the contract.

3. To the best knowledge of the signatory (after due investigation}, no person has
unduly intervened in the procurement, negofiation, or execution of the
coniract, for its own benefil or that of a third person, in contravention of
applicable law.

1 As used herein, the ferm "conlract” is inclusive of any smendments, modificalions, or extensions.

2 For purposes of this Cerlificalion, a confractor's "owner" shall mean any person or entity with more than ¢ ten percent
{10%} ownership interest in the Contractor.
3 As used herein, the lerm "contract" is inclusive of any amendments, modifications, or extensions.
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4. To the best knowledge of the signatory (after due investigation), no person has:

(i} offered, paid, or promised to pay money to; {ii) offered, given, or promised to
give anything of value to; or (i) otherwise influenced any public official or
employee with the purpose of securing any advantages, privieges or favors for
the benefit of such person in connection with the contract (such as the
execution of a subcontract with the Contractor, beneficial treatment under the

contract, or the writien or unwritien promise of a gift, favor, or other monetary
or hon-monetary benefit}.

Neither the Contractor (or subrecipient), nor any of its owners, partners,
directors, officials, or employees or, to the best of its knowledge (after due
investigation), its representatives or sub-contractors, has required, direcily or
indirectly, from third persons to take any action with the purpose of influencing
any public official or employee in connection with the procurement,

negotiafion, or execution of the contract, in contravention of applicable iaw.

6. In compliance with Executive Order No. 2021-029 and CC 013-2021, the
Confractor certfifies as of the date hereof, that it is in a contractual relationship
with the following entities of the Government of Puerto Rico: PUERTO RICO
DEPARTMENT OF HOUSING (PRDOH).* The Contractor also certifies that said
entities are all the entities of the Government of Puerto Rico with which they
maintain a contractual relationship. In addition, the Conftractor recognizes and
accepts that omitting any information regarding any cumrent contractual
relationship with any governmental entity could result in the termination of this
agreement if so, required by PRDOH.

7. Any incorrect, incomplete, or false statement made by the contractor's (or
subrecipient’s) representative as part of this certification shall cause the nullity
of the proposed contract and the contractor (or subrecipient) must reimburse
immediately to the Commonwecdlth any amounts, payments or benefits
received from the Commonwealth under the proposed contract,

The above certifications shali be signed under pengalty of perjury by the Chief Executive
Officer {or equivalent highest rank officer} in the following form:

“I hereby certify under penalty of perjury that the foregoing is complete, true, and
correct,”

By: Fernando Santiago Rosario Signature: &*_-‘%z

Position: President

Date: 8/21/2024

1 The Contfractor is required to disclose the names of the entities of the Govemnment of Puerto Rico with whom it has
contracts unlil the Agreement is signed,
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ATTACHMENT IV

S GOVERNMENT OF PUERTO RICO
= PADTIC T OF HOLSING

ATTACHMENTH
NON-CONFLICT OF INTEREST CERTIFICATION

FS SURVEYING LILC

& The CONTRACTOR certifies that:
£5
1. No public servant of this executive agency has a pecuniary interest in this
WORKR confract, subrecipient agreement, purchase, or commercial transaction.

WIORR

2. No public servant of this executive agency has requested me or accepted from
me, directly or indirectly, for him {her}, for any member of his family unit or for any
person, gifts, bonuses, favors, services, donations, loans or anything else of
monetary vaiue,

3. No public servant (s) requested or accepted any good of economic value, linked
to this fransaction, from any person of my entity as payment for performing the
duties and responsibilities of their employmeni.

4, No public servant has requested from me, directly or indirecily, for him (her), for
any member of his or her family unit, or for any other person, business, or entity,
something of economic value, including gifts, loans, promises, favors or services
in exchange for the performance of said public servant is influenced in my favor
or of my entity.

5. | have no kinship relationship, within the fourth degree of consanguinity and

second by affinity, with any public servant who has the power to influence and
participate in the institutional decisions of this executive agency.

“I hereby certify under penalty of perjury thal the foregoing is complete, true, and

correct.”
C\i é‘ 3 :\ | 8/21/2024
Signature e Dale
FERNANDO SANTIAGO ROSARIO PRESIDENT

Printed Name Position



