
AMENDMENT D

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY (CDBG-DR)

SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM (SBIA)

AMENDMENT D TO THE SUBRECIPIENT AGREEMENT

BETWEEN THE

PUERTO RICO DEPARTMENT OF HOUSING

AND

LOTE 23 LLC

Contract No. 2021-DR0206

Am endment No. 2021-DR0206D

This AMENDMENT D TO THE SUBRECIPIENT AGREEMENT AMENDMENT D

into this ___day of ____________, 2025, by and between the PUERTO RICO DEPARTMENT

OF HOUSING ( PRDOH , a public agency of the Government of Puerto Rico created

under Act No. 97, of June 10, 1972, as amended, 3 LPRA § 441 et seq., known as the

Departm ent of Housing Organic Act Organic Act

Barbosa Ave., San Juan, Puerto Rico, represented herein by its Secretary, Hon. Ciary Y.

Pérez Peña, of legal age, single, and resident of Las Piedras, Puerto Rico; and LOTE23

LLC ("Subrecipient"), a nonprofit corporation with principal offices at 1552 Ponce de

León Avenue, San Juan Puerto Rico, represented herein by its Executive Director,

Cristina Sum aza Santos, of legal age, married, and resident of San Juan, Puerto Rico,

collectively the "Parties

I. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on May 14, 2021, the Parties executed a Subrecipient Agreement, registered

as Contract Num ber 2021-DR0206 Agreement for the amount of TWO MILLION

THREE HUNDRED FIFTY-THREE THOUSAND NINE HUNDRED EIGHTY-THREE DOLLARS AND

THIRTY SEVEN CENTS ($2,353,983.37) for the Subrecipient to undertake its activities

under the Small Business Incubators & Accelerators Program SBIA Program ) .

The Parties agreed on a perform ance period of four (4) years from the execution of

the Agreement, ending on May 13, 2025.

WHEREAS, on June 10, 2022, the Parties executed Amendment A to the Agreement,

Contract Number 2021-DR0206A ("Amendm ent A"). Via Amendm ent A, modified

versions of Exhibit C (Key Personnel) and Exhibit D (Budget) were incorporated by

reference into the Agreement. Also, the to

its Unique Entity Identifier (UEID). All other provisions of the Agreement, including the

total authorized budget and end date, remained unaltered.
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WHEREAS, on May 10, 2023, the Parties executed Amendment B to the Agreement,

Contract Number 2021-DR0206B ("Am endm ent B"). Via Amendm ent B, the total

budget amount was increased for a new total authorized budget of TWO MILLION

FOUR HUNDRED FORTY-ONETHOUSAND THREEHUNDRED FORTY-THREEDOLLARS WITH

SIXTY-EIGHT CENTS ($2,441,343.68). Also, certain terms and conditions of the

Agreement were modified while others were added.Moreover,updated versions of the

Exhibit A (Scope of Work),Exhibit B (Timelines and performance Goals),Exhibit C (Key

Personnel), Exhibit D (Budget), Exhibit E (Funds Certification), Exhibit F (HUD General

Provisions and Other Federal Statutes, regulations, and PRDOH Requirements), and

Exhibit G(Subrogation and Assignment Provision) were incorporated by reference into

the Agreem ent.Additionally,a new Exhibit I (Non-Conflict of Interest Certification) was

added to the Agreement. The term of the Agreement remained the same.

WHEREAS, on September 29, 2023, the Parties executed Amendment C to the

Agreement, Contract Number 2021-DR0206C ("Am endm ent C"). Via Amendm ent C,

the Parties agreed to am end Exhibit D (Budget) to modify the Other Operating section.

All other provisions of the Agreement, including the end term and total authorized

budget, remain unaltered.

WHEREAS, as per Section IX (A) of the Agreem ent, the Agreement may be am ended in

writing and signed by a duly authorized representative of each party. Nonetheless,the

am endment shall not invalidate the Agreement, nor release the Parties from their

obligations under the Agreement.

WHEREAS, this AMENDMENT D does not constitute an extinctive novation of the

obligations of the Parties under the Agreement.

WHEREAS, the PRDOH has the legal power and authority, in accordance with its

enabling statute, the Organic Act, the Federal laws and regulations creating and

allocating funds to the CDBG-DR Program, and the current Action Plan, to enter into

this AMENDMENT D.

WHEREAS, in accordance with the adopted Resolution dated April 29, 2025, the

Subrecipient has the legal power and authority to enter into this AMENDMENT D with

the PRDOH, via its Authorized Representative, Cristina Sumaza Santos; and by signing

this AMENDMENT D, the Subrecipient assures the PRDOH that it shall comply with all

the requirem ents described herein.

NOW, THEREFORE, in consideration of the mutual promises and the terms and

conditions set forth herein, the PRDOH and the Subrecipient agree to execute this

AMENDMENT D subject to the following:
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II. TERMS AND CONDITIONS

A. SAVINGS CLAUSE

The information included in this AMENDMENT D serves the purpose of modifying and

am ending certain terms and conditions under the Agreement, as established in the

following sections B and C. All other provisions of the original Agreement, including its

exhibits, shall continue to be in full force and effect.

B. SCOPE OF THE AMENDMENT

The goal of the Program is to support and grow Puerto Rican small businesses by

providing them with technical assistance to help grow their business skills and

professional network through the structure of an Incubator or Accelerator. To achieve

the Program goals, the Parties acknowledge and agree that it is necessary to extend

the END TERM of the Agreement to May 13, 2026. Modifications to the GENERAL AWARD

INFORMATION table in Section I and Section V. EFFECTIVE DATE AND TERM of the

Agreement are being incorporated to accommodate the aforem entioned term

extension.

Moreover, updated versions of Section VIII. NOTICES; Section XI. CDBG-DR POLICIES

AND PROCEDURES; and Section XVII. CONSOLIDATIONS, MERGERS, CHANGEOF NAME,

OR DISSOLUTIONS of the Agreement are being incorporated via this AMENDMENT D.

Moreover, updated versions of Exhibit B (Timelines and Perform ance Goals), Exhibit C

(Key Personnel), Exhibit D (Budget), and Exhibit F (HUD General Provisions and Other

Federal Statutes, Regulations, and PRDOH Requirem ents) are being incorporated by

reference into the Agreement. As stated before, all other provisions of the original

Agreement, including the total authorized budget, rem ain unaltered.

C. AMENDMENTS

a. The Parties intend to amend the GENERAL AWARD INFORMATION table in

Section I of the Agreement as follows:

CDBG-DR Grantee

Federal Award

Identification Num ber:

B-17- DM- 72-0001

CDBG-DR Grantee

Federal Award Date:
September 20, 2018

CDBG-DR Grantee

Unique Identifier:
Unique Entity ID #: FFNMUBT6WCM1

Federal Award project

description:
See Exhibit A

Subrecipient Contact

Information:

Cristina Sumaza Santos

Executive Director
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Lote 23 LLC

1715 Ponce de León Ave. Suite 1

San Juan, PR 00909
csumaza@lote23.com
787-599-2807

Subrecipient Unique

Identifier:
Unique Entity ID #: SA6DE25YX2Y4

Subaward Period of

Perform ance:

Start Date: Effective Date, as defined in Section V

of the Agreement, as am ended.

End Date: May 13, 2026

Funds Certification:

Dated: April 16, 2021

Authorized Amount: $2,353,983.37

Funds Allocation: CDBG- DR R01E16BIA- EDC-LM

CDBG- DR R01E16BIA- EDC-UN

Account Num ber: 6090-01-000

See Exhibit E for Funds Certification

Date: May 4, 2023

Authorized Amount: $87,360.31

Funds Allocation: CDBG- DR "R01E16BIA- EDC-LM"

CDBG- DR "R01E16BIA-EDC-UN"

Account Number: 6090-01-000

See Exhibit E-1(Funds Certification)

_ _ _

Total Authorized Budget: $2,441,343.68

b. Section V. EFFECTIVE DATE AND TERM of the Agreement is being amended

as follows:

This Agreement shall be in effect and enforceable between the

parties from the date of its execution. The performance period of

this Agreement extends from the date of its execution to May 13,

2026.

The End of Term shall be the later of: (i) May 13, 2026; (ii) the date

as of which the Parties agree in writing that all Close- Out

Requirem ents have been satisfied or, where no Close- Out

Requirem ents1 are applicable to this Agreement, the date as of

which the Parties agree in writing that no Close- Out Requirements

1"Close-Out Requirements" means all requirements to be satisfied by each party in order to close-out this Agreement
and the CDBG-DRfunds provided herein in accordance with applicable Requirements of Law, including the execution
and deliver/ by one or more of the Parties of all close-out agreements or other legal instruments and the taking of any
actions by one or more of the Parties in connection with such close-out, in any case as required under applicable
Requirements of Law.
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are applicable hereto; or (ii i) such later date as the Parties may

agree to in a signed am endment to this Agreement.

c. Section VIII. NOTICES of the Agreement is being am ended as follows:

CDBG-DR Grantee:

Ciary Y. Pérez Peña

Secretary

Puerto Rico Department of Housing

606 Barbosa Avenue

Juan C. Cordero Building

Río Piedras, Puerto Rico 00918

Subrecipient

Cristina Sumaza Santos

Executive Director

Lote 23 LLC

1715 Ponce de León Ave. Suite 1

San Juan, PR 00909

csum aza@lote23.com

787-599-2807

d. The Parties agree to amend Section XI. CDBG-DR POLICIES AND

PROCEDURES as follows:

In addition to what is established in this Agreement, the

Subrecipient shall comply with all CDBG-DR/ MIT program- specific

and general policies and procedures, which m ay include but are

not limited to, the Subrecipient Management Policy, OS&H

Guideline, MWBE Policy, URA & ADP Guidelines, Cross Cutting

Guidelines, AFWAM Policy, Section 3 Policy, Personally Identifiable

Information, Confidentiality, Language Access Plan, and

Nondisclosure Policy and Conflict

of Interest and Standards of Conduct Policy,

as found in the CDBG-DR/ MIT Website

(https:/ / recuperacion.pr.gov/en/resources/policies/ ), which are

herein included and made an integral part of this SRA, as they

may be updated from time to time, Procurement policies and

procedures in accordance with the Procurement Manual for the

CDBG-DR, CDBG- MIT, and CDBG State Program s Regulation No.
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9506 (effective on October 25, 2023), and reporting requirements

as established by the PRDOH.

e. Section XVII. CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR

DISSOLUTIONS of the Agreement is being amended as follows:

A. Consolidation or Merger

In the event that the signing party (e.g., Subrecipient, Contractor,

or Subcontractor) of the Agreement with the PRDOH moves for

consolidation or merger with another entity (private or public), by

its discretion or otherwise, written notice of such decision or event

shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) days prior

to the effective date of the consolidation or merger. The notice

shall include, but not limited to, a description of: the expected

effective date of the consolidation or merger; the name of each

of the constituent entities moving to consolidate or m erge into the

single resulting or surviving entity; the proposed name of the

resulting entity (in case of a consolidation) or the name of the

surviving entity (in case of a merger) if necessary; reference to the

projected capacity of the resulting or surviving entity to comply

with the terms, conditions, obligations, tasks, services, and

performance goals or requirements included in the Agreement as

well as its Exhibits or Attachments; and a brief summary of the

proposed plan to achieve the transition of duties (Scope of Work

or Scope of Services), tasks, and performance goals or

requirem ents to the resulting or surviving entity.

Upon the consolidation or the merger becoming effective and

supporting evidence of such event is notified to PRDOH, execution

of an Amendment to the Agreement may follow. The Amendment

would include, but not limited to, modifications to the clauses that

refer to the identity, personal circumstances, address, and any

other information related to the signing party deemed relevant by

PRDOH for the execution of the Amendm ent. No amendm ent to

the Agreement wi l l  be necessary i f  the Subrecipient, Contractor,

or Subcontractor becomes the surviv ing ent i ty fol lowing a

merger.

Failure to comply with any of the before-mentioned conditions

may result in the activation of the termination clauses provided in

the Agreement.
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B. Change of Name

In the event that the signing party (e.g., Subrecipient, Contractor,

or Subcontractor) of the Agreement with the PRDOH initiates a

change of name process, written notice of such decision or event

shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) days prior

to the effective date of such event. The notice shall include, but

not limited to, a description of: the expected effective date of the

change of name; the proposed name; notify about inform of any

change of address; and reference of any change in the capacity

of the entity to comply with the terms, conditions, obligations,

tasks, services, and performance goals or requirements included

in the Agreem ent, as well as its Exhibits or Attachments.

Upon the change of name becoming effective and supporting

evidence of such event is notified to PRDOH, execution of an

Am endment to the Agreement may follow.The Amendment would

include, but not limited to, m odifications to the clauses that refer

to the identity, personal circumstances, address, and any other

information related to the signing party deemed relevant by

PRDOH for the execution of the Amendment.

Failure to comply with any of the before-mentioned conditions

may result in the activation of the termination clauses provided in

the Agreement.

C. Dissolution

In the event that the signing party (e.g., Subrecipient, Contractor,

or Subcontractor) of the Agreement with the PRDOH moves for

dissolution of the entity, written notice of such decision or event

shall be delivered to the PRDOH Legal Division at

contractscdbgdr@vivienda.pr.gov at least fifteen (15) days prior

to the effective date of such event. The notice shall include, but

not limited to, a description of the expected effective date of the

dissolution; and contact information of one or more of its directors,

officials, or agents. Upon dissolution becoming effective and

supporting evidence of such event is notified to PRDOH,

termination of the Agreement will follow. Consequently, the

signing party acknowledges and agrees to provide to the PRDOH,

after termination of the Agreement, the assistance reasonably

requested to facilitate the orderly transfer of responsibility for the

performance of the tasks or services to the PRDOH or a third party

designated by the PRDOH. Moreover, all finished or unfinished
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records (files, data, work product) connected with this Agreement

will be turned over to PRDOH following the Agreem ent termination.

f. Exhibit B (Timeline and Performance Goals) of the Agreement is being

replaced by an updated version hereto incorporated by reference into the

Agreement (See ATTACHMENT I), that includes the following m odifications:

i. The Key Activit

the following two paragraphs:

the Indicator column, and,

ii.

with the following:

applications received during the

Indicator column and,

25 additional businesses participants by the end of 2023.

45 additional businesses participants by the end of 2024.

50 additional businesses participants by the end of 2025.

Indicator column.

iii.

iv.

v.

with the following:

end of year 2022.

20 additional participants businesses receiving certifications

granted by the end of year 2023.
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34 additional participants businesses receiving certifications

granted by the end of year 2024.

40 additional participants businesses receiving certifications

granted by the end of year 2025.

20 additional participants businesses receiving certifications

g. Exhibit C (Key Personnel) of the Agreement is being replaced by an updated

version hereto incorporated by reference into the Agreement (See

ATTACHMENT II), that includes the following m odifications:

i. To elim inate the following position:

1. Incubator Operations Manager

2. Park Operation Manager

3. Maintenance

4. Handyman

5. Security

6. Procurement & Accounting Clerk

h. Exhibit D (Budget) of the Agreement is being replaced by an updated

version hereto incorporated by reference into the Agreement (See

ATTACHMENT III), that includes the following m odifications:

i. To modify the Staffing section and include two tables; the first (Table

1.1) consists of the Historical incurred expenses with the proposed

changes, and the second one (Table 1.2) only includes the proposed

prospective costs as the Amendment D Budget, which will be

discussed in detail below.

ii. STAFFING section Table 1.2 to modify:

to read:

Staffing section: Eliminate the
th

Staffing section: Update the row labeled "Total Maximum Monthly

Cost", reflecting a proposed budget decrease to $17,209.60.

Staffing section: Update the row labeled "Total Cost for 5 Years (60

Months

proposed budget decrease to $1,367,696.94.

Staffing section: Below the Staffing table 1.2 add the narrative:

amounts m ay vary depending on the actual need of
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the Program . Any substantial increase may not be approved if not

justified accordingly and

o Managing Director

hours per

o Chief Financial Officer

hours per

o Market ing Manager

hours per

o Incubator Operations Coordinator Include 160 hours in

iii. Modify the Professional Services section:

Audit Services The proposed budget increases to $19,900.00,

audit services, financial statements, and annual forms of the

program . Auditing services for internal procedures and nonprofit

Legal and Compliance (additional Professional Services item)

Create an additional Professional Services item, assign a budget

of $2,946.74,

and overal l  compliance and non-profi t  management

professional

Marketing and Advertising Services (additional Professional

Services item) Create an additional Professional Services item,

assign a budget of $12,800.00, and the following item description:

Garbage/ Trash The proposed budget increases to $16,000.00.

Exterminating Services The proposed budget increases to

$6,000.00.

Total Budget for Services to be Contracted - The proposed

budget increases to $57,646.74.
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iv. Modify the Other Operating section:

Utilities The proposed budget decreases to $160,000.00.

Rent The proposed budget increases to $153,000.00.

Insurance The proposed budget increases to $150,000.00.

Rent Office Park The proposed budget increases to $18,000.00.

Dues & Subscriptions The proposed budget increases to

$24,000.00.

Repair & Maintenance The proposed budget decreases to

repair and maintenance materials. Rental and purchase of tools

and equipment for repairs. AC maintenance and service, pieces

for maintenance. Deep cleaning of grease tramps. Deep cleaning

of pits and septic tanks. Materials and services for the general

maintenance and improvement of the park. Water pum p

equipment, system, filters, accessories, and maintenance for

water pumps.Electric generator service and m aintenance.Electric

Total Budget for Other Operating The proposed budget

increases to $546,000.00.

i. Exhibit F (HUD General Provisions and Other Federal Statutes, Regulations,

and PRDOH Requirements) of the Agreement is being m odified by an

updated version hereto incorporated by reference into the Agreem ent (See

ATTACHMENT IV).

III. SEVERABILITY

If any provision of this AMENDMENT D is held invalid, the remainder of AMENDMENT D

shall not be affected thereby, and all other parts of this AMENDMENT D shall

nevertheless be in full force and effect.

IV. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this AMENDMENT D are included

for convenience only and shall not limit or otherwise affect the terms of the Agreement,

and shall not be used to explain, modify, simplify, or aid in the interpretation of the

provisions of this AMENDMENT D.

VI. COMPTROLLER REGISTRY

The PRDOH shall remit a copy of this AMENDMENT D to the Office of the Comptroller for

registration within fifteen (15) days following the date of execution of this AMENDMENT

D and any subsequent amendment thereto. The services object of this AMENDMENT D

may not be invoiced or paid until this AMENDMENT D has been registered by the PRDOH
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at the Comptroller s Office, under Act No. 18 of October 30, 1975, as amended by Act

No. 127 of May 31, 2004.

VI. ENTIRE AGREEMENT

The Agreement, as amended, constitutes the entire agreement am ong the Parties for

the use of funds received under the Agreement, as amended, and it supersedes all

prior or contemporaneous communications and proposals, whether electronic, oral,

or written among the Parties concerning the Agreem ent, as amended.

VII. FEDERAL FUNDING

The fulfillment of the Agreement, as amended, is based on those funds being made

available to the PRDOH as the lead administrative agency for Recovery. All

expenditures under the Agreement, as amended, must be m ade in accordance with

the Agreement, as amended, the policies and procedures prom ulgated under the

CDBG-DR Program, and any other applicable laws. Further, the Subrecipient

acknowledges that all funds are subject to recapture and repayment for non-

compliance.

VIII. NON-CONFLICT OF INTEREST CERTIFICATION

The Subrecipient reassures PRDOH of its willingness to comply with the applicable

conflict of interest policies by signing the Non- Conflict of Interest Certification

incorporated by reference into the Agreement via this AMENDMENT D. (ATTACHMENT

V).

[SIGNATURES ON THEFOLLOWING PAGE]
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IN WITNESS THEREOF, the Parties hereto execute this AMENDMENT D in the place and

on the date first above written.

PUERTO RICO DEPARTMENT OF HOUSING

CDBG-DR Grantee

By: _____________________________________________

Name: Ciary Y. Pérez Peña

Title: Secretary

Employer Social Security Number:

UEID: FFNMUBT6WCM1

LOTE 23 LLC

Subrecipient

By: _____________________________________________

Name: Cristina Sumaza Santos

Title: Executive Director
Employer Social Security Number:
UEID: SA6DE25YX2Y4



ATTACHM NT I

EXHIBIT B

TIMELINES AND PERFORMANCE GOALS
SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM

LOTE 23 LLC

1. PROGRAM OBJECTIVE:

The Small Business Incubators and Accelerators Program (SBIA Program or

Program) provides services and physical spaces to support the development

of Puerto Rico’s small businesses and entrepreneurs that are creating jobs and

expanding economic opportunities for residents Island- wide.

2. TERMS:

Key Deliverable – The major objectives the Program wants to achieve

Key Activity – The activities necessary to carry out the Key Deliverables.

Indicator – The quantitative method used to demonstrate that the Key

Activities have been performed.

Source of Verif ication – The documentation used to verify that the

Indicators have been m et, and thus the activities are complete.

Target – The goal for each of the Indicators.

Tim eline – The expected completion date or timeframe.

REMAINDER OF PAGE INTENTIONALLY LEFT IN BLANK
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3. PERFORMANCEINDICATORS & GOALS

KEY DELIVERABLE #1 KEY ACTIVITY INDICATOR SOURCE OF VERIFICATION TARGET TIMELINE

Provide incubator or

accelerator support to

improve small and

start-up business in

Puerto Rico.

1.1Outreach efforts to

socialize the

program

Amount of Outreach

Activities performed

Please include the type and
dates/ period of the
performed outreach activit ies
as well as one or more sources
of verification per outreach
activity, such as pictures,
videos,attendance signed-in
lists, meeting minutes, email
blasts, audience reach, copy of
print, tv/ radio or online
dissemination efforts, etc.

At least one (1)

outreach activity per

year for beneficiary

recruitment.

Before the beginning of each

training cohort.

1.2 Engage

businesses and

potential businesses

to sign up for the

program.

# of applications received

during the application

period

# of businesses that start

the program

Subrecipient Monthly Report

- Will be include the list of

business applied to the

programs.

-Evidence of the acceptance

letter sends by email to

Applicants.

Total of 250

applications received

during the life of SRA.

Total of 175 businesses

that begin the

program.

Progressive achievement

towards target.

25 businesses participants by

the end of 2022.

25 additional businesses

participants by the end of

2023.
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45 additional businesses

participants by the end of

2024.

50 additional businesses

participants by the end of

2025.

30 additional businesses

participants by the end of April

2026.

1.3 Successful

completion of

incubation or

acceleration

program.

# of businesses who

complete the program

Complete participants profiles

in the Participants Information

Portal (PIP).

At least 134 of

businesses completing

the program by the

end of the SRA.

20 participants businesses

receiving certifications

granted by the end of year

2022.

20 additional participants

businesses receiving

certif ications granted by the

end of year 2023.

34 additional participants

businesses receiving

certif ications granted by the

end of year 2024.

40 additional participants

businesses receiving

certif ications granted by the

end of year 2025.
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20 additional participants

businesses receiving

certif ications granted by the

end of April 2026.

KEY ACTIVITY: OUTREACH EFFORTS TO SOCIALIZE THE PROGRAM

This activity should capture all outreach efforts to socialize the program and should include all pertinent information to

inform the public about the program, what is being offered, what the requirements are, and how to apply. This task is

expected to be recurring throughout the life of the SRA, based on the program’s schedule or calendar. The outreach

efforts to socialize the program are initiated when approved m arketing or outreach materials, events, or activities are

produced and disseminated to the public.1 The task is considered complete when the approved marketing and

outreach materials, events, or activities have been adequately responded to.

Report the number of outreach activities in the defined outreach and m arketing period.

Progress made towards these activities should be included in the monthly reporting to PRDOH that is required of the

subrecipient.

KEY ACTIVITY: ENGAGE BUSINESSES AND POTENTIAL BUSINESSES TO SIGN UP FOR THE PROGRAM

This activity should capture any engagement with businesses and potential businesses who sign up for the program

and should include all pertinent information from program applicants. This task is expected to be recurring throughout

the life of the SRA based on the program ’s schedule or calendar. The task is considered complete when all applications

that have been received and all accepted applicants begin their participation in the program .

Report the number of applications received during the application period.

1Outreach materials must be revised or follow guidelines provided by the Program (and PRDOH Communications team) prior to publication.
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Report the number of businesses who enrolled and begin the program.

Progress made towards these activities should be included in the monthly reporting to PRDOH that is required of the

program participant.

KEY ACTIVITY: COMPLETION OF SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM

This activity should capture inform ation as it relates to the completion of the Small Business Incubators and
Accelerators Program by accepted businesses. This task is expected to be recurring throughout the life of the SRA
based on the program’s schedule or calendar.The task is considered complete when participants businesses received
the incubation or acceleration certificate.

Report the percentage of businesses enrolled who complete the program .

Progress made towards these activities should be included in the monthly reporting to PRDOH that is required of the

subrecipient.

END OF DOCUMENT



EXHIBIT C

KEY PERSONNEL

SMALL BUSINESS INCUBATORS AND ACCELERATORS

LOTE 23 LLC

Below is the Staffing Plan forthe CDBG-DR Small Business Incubators and Acceler-

ators Program which reflects a combination existing em ployees or new hired em-

ployees dedicated for the CDBG-DR Small Business Incubators and Accelerators

Program.

I.

Roles FECount

Managing Director 1

Chief Financial Officer 1

Market ing Manager 1

Incubator Operat ions Coordinator 1

II. Roles Description:

Role Description
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Managing Director Manage nonprofit overalloperations,supervise team to

ensure strategic plan is being executed.Ensure general

compliance with grantrequirements.Manage board,do-

nor relations,and fundraising efforts.

Chief Financial Of-
ficer

Focus on ensuring internal financial controls are being

met.In addition,this role willmanage compliance report-

ing for grants received,as wellas financialreporting for

the Board ofDirectors and donors.This willallow effective

reporting to establish credibility and reputation for sus-

tainability efforts.

Marketing Manager This role leads Marketing and Outreach efforts to promote

the program and its participants.Leads all digital strat-

egy and branding decisions.Leads communication ef-

forts with mentors and participants to provide a greatex-

perience with the community.

Incubator Opera-
t ions Coordinator

Focus on providing support to the m anagement of the

curriculum and daily operations ofthe program.This role

willsupport relationship management with mentors and

participants,implementation of confirmed courses and

sessions,and ensure the effective completion oftracking

tools and procedures.

END OF DOCUMENT



ATTACHMENT III

EXHIBIT D

BUDGET
SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM

LOTE 23 LLC

DESCRIPTION OF SERVICES

W e provide a platform for chefs,food entrepreneurs and producers to develop,test,and prove

theirconcepts within the community.O urgoalis to allow participants to work with the community

to gather feedback,transform their ideas,and in turn,strengthen themselves.

Our incubation program focuses on supporting individuals with experience in the food industry

thathave high-value concepts orproducts.By high value we mean – greattaste,greatprice,and

a great experience.By providing participants a solid business acumen and a physicalspace to

validate their products, we help them effectively go through the first phase of launching a

business with the necessary resources to have higherchances ofsuccess.

The incubator targets individuals that in addition to having experience in the food industry,have

a product or concept already in the market,or have a concept designed and want to launch it

during their time in the incubator program .In both cases,past experiences of founders willbe

im portantand taken into consideration.

W orking with many individuals in the food industry,we have seen great talent and products,but

they often do not have business acumen.Most of them are not effectively managing finances,

building teams,delegating im portant tasks to experts,and focusing on the vision of where they

want to take their businesses,which is why we focus or incubation program on two (2) areas:

business acumen and leadership development.

Provide access to hands-on educational training, m entors, coaching and access to

resources that willhelp participants effectively develop their business model.
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Provide a physicalspace for classes,mentor meetings,and office space for participants

to do office work and a fully equipped comm issary kitchen,that low ers upfront costs of

opening a food business.

Provide ongoing coaching to ensure participants stay on track and am plify theirbusiness

growth during their tim e in the program . An emphasis will be given on the follow ing

curriculum during incubation phase (this may be subject to changes and revision based

on participant’s needs):

The staff w ill support the outreach,recruitment,im plem entation and compliance of the Sm all

Business Incubator and Accelerator Program. Positions will include the tasks of directing and

m anaging the program , the m anagem ent and m aintenance of the food park as a sales

validation platform , outreach and operational coordination, and financial and accounting

m anagement.

REMAINDER OF PAGE INTENTIONALLY LEFT IN BLANK
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Staff ing section includes: two tables; the f irst (Table 1.1) consists of the Historical incurred expenses with
the proposed changes and the second one (Table 1.2) only includes the proposed prospective costs of the
Am endment D.

STAFFING Table 1.1

Position Contract

Qty.of

Resources

[A ]

Estimated*

Hours per

month per

Resource

[B]

Estimated*

Months

Needed

[C ]

Max.

Hourly

Rate

[D]

Estimated*

Monthly Cost

[E=AxBxD]

Cost of Staff

Position

[F=CxE]

Total cost per

position for total

contract months

1 80 1 $39.88 $ 3,190.40 $ 3,190.40
1 83 9 $54.00 $ 4,482.00 $ 40,338.00

A 1 160 11 $54.00 $ 8,640.00 $ 95,040.00
B 1 160 5 $54.00 $ 8,640.00 $ 43,200.00
C 1 160 20 $54.00 $ 8,640.00 $ 172,800.00
D 1 160 12 $54.00 $ 8,640.00 $ 103,680.00

1 80 1 $33.65 $ 2,692.00 $ 2,692.00
1 83 9 $45.00 $ 3,735.00 $ 33,615.00
1 160 10 $45.00 $ 7,200.00 $ 72,000.00
1 104 1 $45.00 $ 4,680.00 $ 4,680.00
1 136 1 $45.00 $ 6,120.00 $ 6,120.00
1 160 4 $45.00 $ 7,200.00 $ 28,800.00
1 160 7 $45.00 $ 7,200.00 $ 50,400.00
1 64 1 $45.00 $ 2,880.00 $ 2,880.00
1 96 1 $38.58 $ 3,703.68 $ 3,703.68
1 160 12 $38.58 $ 6,172.80 $ 74,073.60

D 1 80 12 $38.58 $ 3,086.40 $ 37,036.80
1 80 1 $25.48 $ 2,038.40 $ 2,038.40
1 83 2 $36.00 $ 2,988.00 $ 5,976.00
1 77 1 $36.00 $ 2,772.00 $ 2,772.00
1 56 1 $15.33 $ 858.48 $ 858.48
1 64 1 $18.00 $ 1,152.00 $ 1,152.00
1 59 1 $18.00 $ 1,062.00 $ 1,062.00
1 56 1 $18.00 $ 1,008.00 $ 1,008.00
1 80 7 $19.00 $ 1,520.00 $ 10,640.00
2 80 1 $19.00 $ 3,040.00 $ 3,040.00
2 52 1 $19.00 $ 1,976.00 $ 1,976.00

Original 1 83 1 $20.00 $ 1,660.00 $ 1,660.00
1 128 1 $25.00 $ 3,200.00 $ 3,200.00
1 160 4 $25.00 $ 4,000.00 $ 16,000.00

C 1 160 22 $25.00 $ 4,000.00 $ 88,000.00
Original 2 83 1 $14.00 $ 2,324.00 $ 2,324.00

B 2 160 5 $14.00 $ 4,480.00 $ 22,400.00
C 2 160 19 $14.00 $ 4,480.00 $ 85,120.00
B 1 160 5 $16.90 $ 2,704.00 $ 13,520.00
C 1 160 19 $16.90 $ 2,704.00 $ 51,376.00
B 1 160 5 $14.00 $ 2,240.00 $ 11,200.00
C 1 160 19 $14.00 $ 2,240.00 $ 42,560.00

1 27.48 1 $14.00 $ 384.72 $ 384.72
1 80 4 $14.00 $ 1,120.00 $ 4,480.00

C 1 80 20 $14.00 $ 1,120.00 $ 22,400.00
D 1 80 12 $16.80 $ 1,344.00 $ 16,128.00

1 32 1 $16.78 $ 536.96 $ 536.96
1 83 5 $16.78 $ 1,392.74 $ 6,963.70
1 104 1 $23.00 $ 2,392.00 $ 2,392.00
1 160 10 $23.00 $ 3,680.00 $ 36,800.00

B 1 160 5 $21.56 $ 3,449.60 $ 17,248.00
1 160 19 $21.56 $ 3,449.60 $ 65,542.40
1 140 1 $21.56 $ 3,018.40 $ 3,018.40

D 1 160 12 $25.87 $ 4,139.20 $ 49,670.40

A

B

C

Original

Original

Original

C

A

B

B

A

Procurem entand Accounting

Clerk

109,844.00$

IncubatorOperations Coordinator

19,736.48$

10,786.40$

M aintenance

43,392.72$

Park Operation M anager 108,860.00$

Handy M an

Original

Original

M arketing M anager

Total Cost per Contract Period : 1,367,696.94$

182,171.86$

M anaging D irector 458,248.40$

ChiefFinancialOfficer 316,001.08$

IncubatorOperations M anager

64,896.00$

Security 53,760.00$
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STAFFING Table 1.1: Represents both the Historical incurred expenses and the proposed Am endment D
Budget.

STAFFING- Table 1.2

STAFFING Table 1.2: Budget does not include the Historical incurred expenses.

Estim ated* amounts may vary depending on the actual  need of the Program . Any substant ial  increase may not be
approved i f  not just i f ied accordingly and approved by PRDOH.

The professionalservices below are fundam entalto effectively manage the program outreach

and prom otion efforts,as w ellas ensuring that compliance requirem ents are being met across

the board.Hiring marketing,graphic design,public relations,and advertising efforts to support

the incubator program in having an integrated approach to the incubator’s brand,m essaging,

and prom otion efforts.This w illhelp us ensure w e targetthe rightaudience ofcandidates to apply

to the program .The auditservices are an essentialpartofour operation to be in com pliance w ith

allthe necessary financialand administrative requirem ents the nonprofit entity has.

Position

Qty. of

Resources

[A ]

Estim ated*

Hours per

month per

Resource

[B]

Maxim um

Hourly Rate

[C ]

Estim ated* Monthly Cost

[D=AxBxC]

M anaging D irector 1 160 $54.00 $ 8,640.00

$ 17,209.60
$ 1,367,696.94

C hief FinancialOfficer 1 80

M arketing M anager 1

IncubatorOperations Coordinator

$38.58 $ 3,086.40

$ 4,139.201

Total Maxim um Monthly Cost:
Total Cost per Contract Period :

$16.80 $ 1,344.0080

160 $25.87
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The operationalcosts of the food park are a big part of maintaining the physicalsales platform

for participants to validate their products, therefore, the costs below are a critical part of our

budget.

The asset acquisition and rehab of the facilities is needed for the physicalplatform to be in an

optimal state to operate.The asset acquisition will provide participants w ith a real tim e sales

platform thatw illhelp them validate the strategies learned during the program .The construction

willprovide an office space as w ellas an individualkiosk to each participant ofthe program .

OTHER OPERATING
I tem Name Budget

Utilities 160,000.00$

Rent 153,000.00$

Insurance 150,000.00$

RentO ffice Park 18,000.00$

Bank Service C harges and Interests 30,000.00$

Dues & Subscriptions 24,000.00$

Repair& M aintenance 11,000.00$

546,000.00$Total Budget for Other Operating:

Property insurance,contingency,D irectors and Officers,totalinsurance in general

required to operate the program .

Rentforoffice carriage forthe park m anagerand equipm ent.

Bank services charge forassetacquisition accounts and interestcharge forthe line of

creditused to coverthe assets acquisition in accordance w ith conditions stipulated in 2

C FR 200.449-Interest.

Dues and subscriptions forthe program .

C osts forrepairand m aintenance m aterials.Rentaland purchase oftools and equipm ent

forrepairs.AC m aintenance and service,pieces form aintenance.D eep cleaning ofgrease

tram ps.Deep cleaning ofpits,and septic tank.M aterials and services forgeneral

m aintenance and im provem entofthe park.W ater pum p equipm ent,system ,filters,

accessories,and m aintenance forw aterpum ps.Electric generatorservice and

Item Description

C ost related to electricity,internet,gas service,w ater and sew er for the program .

Rentto be paid to the Land Adm inistration (Adm inistración de Terrenos) forthe lotand

the rentforthe space used to m eetforthe w orkshops.

PROFESSIONAL SERVICES
Services Nam e Budget

AuditServices 19,900.00$

Legaland C om pliance 2,946.74$

M arketing & Advertising Services 12,800.00$

G arbage/Trash 16,000.00$

Exterm inating Services 6,000.00$

57,646.74$

Legalservices and overallcom pliance and non profitm anagem entprofessionalservices.

M arketing,graphic design,public relations,and advertising efforts for prom oting the

incubatorprogram .

G arbage collection services.

Fum igation and pestrem ovalservices.

Total Services to be Contracted:

Services Description

Annualexternalauditservices,financialstatem ents and annualform s ofthe program .

Auditing services forinternalprocedures and non profitcom pliance.
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Budget Re- distribution

a) The Subrecipient m ay request in w riting to the PRDO H a re-distribution of the M axim um

Authorized Budgets shown above withoutexceeding the TotalAuthorized Budget.

b) The PRD OH willevaluate the re-distribution request to validate purpose and balance of

funds,and if determ ined the re-distribution is in benefit for the Program and the balance

offunds is validated,the PRDO H willprovide written authorization to the Subrecipient.Until

the written authorization is subm itted by the PRDOH, the re-distribution cannot be

considered as authorized.

c) This re-distribution of funds as described here shallbe considered binding and w ill not

require an am endm entto this SRA.

END OF DOCUMENT

470,000.00$

470,000.00$

1,367,696.94$

57,646.74$

546,000.00$

2,441,343.68$

2,441,343.68$

OtherOperating

GRAND TOTAL/ GRAN TOTAL

Payrollcosts forpersonnelworking for the program .

Auditand m arketing services required forthe program .

C ost to run the program such as utilities and rent.

TOTAL COSTS/ COSTO TOTAL

Project/Proyecto

Assets Acquisition

TOTAL COSTS/ COSTO TOTAL

PROJECT ACTIVITY DELIVERY COSTS/ COSTOS DIRECTOS DEL PROYECTO

Staffing

ProfessionalService

Acquisit ion
Item Nam e Budget

Asset Acquisition 470,000.00$

470,000.00$

Item Description

Lote 23 Assets Acquisition.

Total Expenses Budget:



ATTACHMENT IV

EXHIBIT F
HUD GENERAL PROVISIONS AND OTHER FEDERAL

STATUTES, REGULATIONS, AND PRDOH

REQUIREMENTS
SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM
LOTE 23 LLC
G iven that the Subrecipient Agreement (SRA) involves funds for which the U.S.

Departm ent of Housing and Urban Development (HUD) is the oversight agency,the

following term s and conditions m ay apply to this SRA.In addition,SUBREC IPIENT shall

comply with the Federal Labor Standards Provisions set forth in Form HUD-4010,

available at https://www.hudexchange.info/resource/2490/hud-form-4010-

federallaborstandards-provisions/.

These term s and conditions mustbe included in theirentirety by the SUBCONTRACTO R

in allpurchase orders or subcontracts thatare directly related to the SRA,even though

som e of the term s and conditions might not apply to a particular kind of purchase

order or subcontract.

These generalprovisions m ay be updated from time to tim e.Itis the sole responsibility

ofthe SUBRECIPIENT to be aware ofany changes hereto,to amend and im plementsuch

changes,and to ensure subcontracts terms and conditions are modified as necessary,

if any.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this

SRA shallbe deemed to be inserted herein and the SRA shallbe read and enforced

as though it were included herein,and if through mistake or otherwise any such

provision is not inserted,or is not correctly inserted,then upon the application of

either party,the SRA shallforthwith be physically amended to make such insertion

or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with all laws and regulations applicable to the

Community Developm ent Block G rant-Disaster Recovery funds appropriated by

the SupplementalAppropriations for Disaster ReliefRequirements,2017 (Pub.L.115-

56),approved September 8,2017 (Appropriations Act),as amended,including but

not limited to the applicable Office of Management and Budget Circulars,which

may im pact the administration of funds and/or set forth certain cost principles,

including ifcertain expenses are allowed.
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3. BREACH OF SUBRECIPIENT AGREEMENT TERMS

The Puerto Rico Department of Housing (PRDOH) reserves its right to all
administrative, contractual, or legal remedies, including but not limited to

suspension or termination of this SRA,in instances where the SUBREC IPIENT or any

of its subcontractors violate or breach any SRA term .If the SUBRECIPIENT or any of

its subcontractors violate or breach any SRA term,they shall be subject to such

sanctions and penalties as may be appropriate. The duties and obligations

imposed by the SRA documents,and the rights and rem edies available thereunder,

shall be in addition to and not a limitation of any duties, obligations, rights and

remedies otherwise im posed oravailable by law.

4. REPORTING REQUIREMENTS

The SUBRECIPIENT shallcomplete and submitallreports,in such form and according

to such schedule,as m ay be required by the PRDOH and/or the Governm ent of

Puerto Rico. The SUBRECIPIENT shall cooperate with all the PRDOH and/or the

G overnment of Puerto Rico efforts to comply with HUD requirements and

regulations pertaining to reporting,including butnotlimited to 2 C.F.R.§ 200.328 and

24 C.F.R.§ 570.507,when applicable.

5. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS

The SUBRECIPIENT willtake necessary affirmative steps to assure thatminority firms,

women’s business enterprises, and labor surplus area firms are used in

subcontracting when possible.Steps include,but are notlim ited to:

(i) Placing qualified small and minority businesses and women’s business

enterprises

on solicitation lists;

(ii) Assuring that small and minority businesses, and women’s business

enterprises are solicited whenever they are potentialsources;

(iii) Dividing totalrequirem ents,when economically feasible,into smaller tasks or

quantities to permit maxim um participation by smalland minority business,

and women’s business enterprises;

(iv) Establishing delivery schedules, where the requirem ent perm its, which

encourage participation by sm all and minority business, and women’s

business enterprises;and

(v) Using the services and assistance of the Sm all Business Administration,and

the Minority Business DevelopmentAgency ofthe Departm entofC ommerce.

Additionally,for contracts of $10,000 or more,the SUBRECIPIENT shallfile Form HUD

2516 (Contract and Subcontract Activity) with the PRDO H on a quarterly basis.
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6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental,developmental,or

research work shall provide for the rights of the Federal G overnment and the

recipient in any resulting invention in accordance with 37 C.F.R.Part 401,“Rights to

Inventions Made by Nonprofit O rganizations and Sm all Business Firm s under

G overnment G rants, Contracts and Cooperative Agreem ents”, and any

implementing regulations issued by HUD.

7. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIPIENT represents and warrants that it and its subcontractors are not

debarred or suspended or otherwise excluded from or ineligible for participation in

Federalassistance programs subject to 2 C.F.R.Part 2424.

8. CONFLICTS OF INTEREST

The SUBRECIPIENT shallnotify the PRDOH as soon as possible ifthis SRA orany aspect

related to the anticipated work under this SRA raises an actualor potentialconflict

of interest, if applicable. The SUBREC IPIENT shall explain the actual or potential

conflictin writing in sufficient detailso that the PRDOH is able to assess such actual

or potential conflict. The SUBRECIPIENT shall provide the PRDOH any additional

information necessary to fully assess and address such actualor potentialconflict

of interest. The SUBRECIPIENT shall accept any reasonable conflict mitigation

strategy employed by the PRDOH, including but not limited to the use of an

independent subcontractor(s) to perform the portion ofwork that gives rise to the

actualor potentialconflict.

9. SUBCONTRACTING

W hen subcontracting, the SUBRECIPIENT shall solicit for and contract with such

subcontractors in a m anner providing for fair competition.Some of the situations

considered to be restrictive ofcompetition include,but are not lim ited to:

(i) Placing unreasonable requirem ents on firms in order for them to qualify

to do business;

(ii) Requiring unnecessary experience and excessive bonding;

(iii) Noncompetitive pricing practices between firms or between affiliated

Com panies;

(iv) Noncompetitive awards to consultants thatare on retainer contracts,

(v) Organizationalconflicts of interest;

(vi) Specifying only a brand name product instead of allowing an equal

product to be offered and describing the performance ofother relevant

requirem ents ofthe procurement;and

(vii) Any arbitrary action in the procurement process.
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The SUBRECIPIENT represents to the PRDOH that all work shall be performed by

personnelexperienced in the appropriate and applicable profession and areas of

expertise,taking into accountthe nature ofthe work to be performed underthis SRA.

The SUBRECIPIENT will include these HUD General Provisions in every subcontract

issued by it,so that such provisions willbe binding upon each ofits subcontractors

as well as the requirem ent to flow down such terms to all lower-tiered

subcontractors.

10. ASSIGNABILITY

The SUBRECIPIENT shall not assign any interest in this Agreement and shall not

transferany interestin the same (whetherby assignm entornovation) withoutprior

written approvalofthe PRDOH.

11. COPELAND “ANTI-KICKBACK” ACT
(Appl icable to al l  construct ion or repair  contracts)

Salaries ofpersonnelperforming work under this SRA shallbe paid unconditionally

and not less often than once a month without payrolldeduction or rebate on any

accountexceptonly such payrolldeductions as are mandatory by law orpermitted

by the applicable regulations issued by the Secretary of Labor pursuant to the

Copeland “Anti-Kickback Act” of 1934,48 Stat.948;(codified at 18 U.S.C.§ 874;and

40 U.S.C.§ 3145). The SUBRECIPIENT shallcomply with allapplicable “Anti-Kickback”

regulations and shallinsertappropriate provisions in allsubcontracts covering work

under this Agreement to ensure compliance by subcontractors with such

regulations, and shall be responsible for the submission of affidavits required of

subcontractors thereunder except as the Secretary of Labor may specifically

provide for variations ofor exemptions from the requirements thereof.

12. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Appl icable to construct ion contracts exceeding $2,000 and contracts
exceeding $2,500 that involve the employment of mechanics or laborers.)

The SUBRECIPIENT shallcomply with Sections 103 and 107 ofthe ContractW ork Hours

and Safety Standards Act(40 U.S.C.§§ 3701-3708) as supplemented by Departm ent

of Labor regulations (29 C.F.R.Part 5).

All laborers and m echanics em ployed by SUBRECIPIENTS or subcontractors shall

receive overtime compensation in accordance with and subject to the provisions

of the CW HSSA,and the SUBRECIPIENTS and subcontractors shall com ply with all

regulations issued pursuantto thatactand with otherapplicable Federallaws and

regulations pertaining to labor standards.

13. DAVIS-BACON ACT
(Appl icable to construct ion contracts exceeding $2,000 when required by
Federal program legislation.)

The SUBREC IPIENT shallcomply with the Davis Bacon Act(40 U.S.C.§ 3141et seq.) as

supplemented by DepartmentofLaborregulations (29 C.F.R.Part5).
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All laborers and mechanics employed by SUBRECIPIENTS or subcontractors,

including employees of other governm ents,on construction work assisted under

this SRA,and subject to the provisions of the federalacts and regulations listed in

this paragraph, shall be paid wages at rates not less than those prevailing on

similar construction in the locality as determ ined by the Secretary of Labor in

accordance with the Davis Bacon Act.

On a semi-annual basis, the SUBRECIPIENT shall submit Form HUD 4710 (Semi-

AnnuallaborStandards Enforcem entReport) to PRDOH.

14. TERMINATION FOR CAUSE
(Applicable to contracts exceeding $10,000)

If, through any cause, the SUBRECIPIENT shall fail to fulfill in a timely and proper

mannerhis or herobligations underthis SRA,orifthe SUBRECIPIENT shallviolate any

ofthe covenants,agreem ents,orstipulations ofthis SRA,the PRDOH shallthereupon

have the right to terminate this SRA by giving written notice to the SUBRECIPIENT of

such termination and specifying the effective date thereof,at least five (5) days
before the effective date ofsuch termination.In such event,allfinished orunfinished

documents, data, studies, surveys, drawings, maps, models, photographs, and

reports prepared by the SUBRECIPIENT under this Agreement shall,at the option of

the PRDOH,become the PRDO H’s property and the SUBREC IPIENT shallbe entitled to

receive just and equitable com pensation for any work satisfactorily completed

hereunder.Notwithstanding the above,the SUBRECIPIENT shall not be relieved of

liability to the GovernmentofPuerto Rico and PRDO H fordamages sustained by the

G overnmentofPuerto Rico and/orPRDOH by virtue ofany breach ofthe Agreem ent

by the SUBRECIPIENT, and the G overnm ent of Puerto Rico and/or PRDOH m ay

withhold any payments to the SUBREC IPIENT for the purpose of set-off until such

time as the exactamountofdamages due to the G overnmentofPuerto Rico and/or

PRDOH from the SUBRECIPIENT is determ ined.

15. TERMINATION FOR CONVENIENCE
(Applicable to contracts exceeding $10,000)

The PRDOH may terminate this SRA at any time by giving at least a ten (10) days’
notice in writing to the SUBRECIPIENT. If the SRA is term inated by the PRDO H as

provided herein,the SUBREC IPIENT willbe paid for the time provided and expenses

incurred up to the termination date.

16. SECTION 503 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shallcomply with Section 503 ofthe Rehabilitation Actof1973 (29

U.S.C .§ 793),as amended,and any applicable regulations.

EqualOpportunity for Workers with Disabilities:

1) The SUBREC IPIENT will not discriminate against any em ployee or applicant for

employment because of physicalor mentaldisability in regard to any position
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for which the employee or applicant for employment is qualified. The

SUBRECIPIENT agrees to take affirmative action to em ploy, advance in

employment and otherwise treat qualified individuals with disabilities without

discrim ination based on their physical or mental disability in all em ployment

practices,including the following:

(i) Recruitment,advertising,and job application procedures;

(ii) Hiring,upgrading,promotion,award of tenure,demotion,transfer,layoff,

termination,right ofreturn from layoff and rehiring;

(iii) Rates of pay or any other form of com pensation and changes in

compensation;

(iv) Job assignm ents, job classifications, organizational structures, position

descriptions,lines of progression,and seniority lists;

(v) Leaves ofabsence,sick leave,or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not

administered by the SUBRECIPIENT;

(vii) Selection and financial support for training, including apprenticeship,

professional m eetings, conferences, and other related activities, and

selection for leaves ofabsence to pursue training;

(viii) Activities sponsored by the SUBRECIPIENT including socialor recreational

program s;and

(ix) Any other term,condition,or privilege ofemployment.

2) The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant

orders ofthe Secretary ofLabor issued pursuant to the Act.

3) In the event of the SUBRECIPIENT’s noncompliance with the requirements of this

clause,actions for noncompliance m ay be taken in accordance with the rules,

regulations,and relevantorders ofthe Secretary ofLaborissued pursuantto the

Act.

4) The SUBRECIPIENT agrees to postin conspicuous places,available to employees

and applicants foremployment,notices in a form to be prescribed by the Deputy

Assistant Secretary for FederalContract Compliance Programs,provided by or

through the contracting officer.Such notices shallstate the rights ofapplicants

and employees as wellas the SUBREC IPIENT’s obligation under the law to take

affirmative action to employ and advance in employm entqualified employees

and applicants with disabilities.The SUBRECIPIENT must ensure that applicants

and employees with disabilities are informed ofthe contents ofthe notice (e.g.,

the SUBRECIPIENT may have the notice read to a visually disabled individual,or

may lower the posted notice so that it might be read by a person in a

wheelchair).
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5) The SUBRECIPIENT willnotify each labororganization orrepresentative ofworkers

with which it has a collective bargaining agreement or other contract

understanding,thatthe SUBRECIPIENT is bound by the terms ofSection 503 ofthe

Rehabilitation Act of 1973,as am ended,and is committed to take affirmative

action to employ and advance in employment individuals with physical or

mentaldisabilities.

6) The SUBRECIPIENT willinclude the provisions of this clause in every subcontract

orpurchase orderin excess of$10,000,unless exem pted by the rules,regulations,

or orders of the Secretary issued pursuant to Section 503 of the Rehabilitation

Act of 1973,as amended,,as amended,so that such provisions willbe binding

upon each subcontractororvendor.The SUBRECIPIENT willtake such action with

respectto any subcontractorpurchase orderas the Deputy AssistantSecretary

for Federal Contract Compliance Programs may direct to enforce such

provisions,including action for noncompliance.

17. EQUAL EMPLOYMENT OPPORTUNITY
(Appl icable to construct ion contracts and subcontracts exceeding $10,000)

The SUBRECIPIENT shall comply with Executive Order 11246 of Septem ber 24,1965,

entitled “EqualEm ploym ent Opportunity,” as amended by Executive Order 11375 of

October13,1967,and as supplemented in Departm entofLaborregulations (41C.F.R.

Subpt.B,Ch.60).

During the perform ance ofthis Agreement,the SUBRECIPIENT agrees as follows:

1) The SUBRECIPIENT shallnot discriminate against any employee or applicant for

employment because of race, color, religion, sex, or national origin. The

SUBRECIPIENT shall take affirmative action to ensure that applicants for

employment are employed, and that employees are treated during

employment,without regard to their race,color,religion,sex,or nationalorigin.

Such action shall include, but not be lim ited to, the following: employment,

upgrading,demotion,or transfer;recruitment or recruitment advertising;layoff

or termination;rates of pay or other forms of compensation;and selection for

training,including apprenticeship.

2) The SUBRECIPIENT shallpostin conspicuous places,available to employees and

applicants for employment, notices to be provided by Contracting Officer

setting forth the provisions of this non-discrim ination clause.The SUBRECIPIENT

shall state that all qualified applicants will receive consideration for

employment without regard to race,color,religion,sex,or nationalorigin.
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3) The SUBRECIPIENT will,in allsolicitations oradvertisem ents for employees placed

by oron behalfofthe SUBRECIPIENT,state thatallqualified applicants willreceive

consideration for employment without regard to race, color, religion, sex or

nationalorigin.

4) The SUBRECIPIENT willsend to each laborunion or representative ofworkers with

which he or she has a collective bargaining agreem ent or other contract or

understanding,a notice,to be provided by the agency contracting officer,

advising the labor union or workers representative of the SUBRECIPIENT’s

comm itments underSection 202 ofExecutive Order11246 ofSeptember24,1965,

and shall post copies of the notice in conspicuous places available to

employees and applicants foremployment.

5) The SUBRECIPIENT will comply with all provisions of Executive O rder 11246 of

September 24, 1965, and of the rules, regulations and relevant orders of the

Secretary ofLabor.

6) The SUBRECIPIENT willfurnish allinformation and reports required by Executive

Order 11246 of September 24,1965,and by the rules,regulations and orders of

the Secretary of Labor, or pursuant thereto, and will permit access to books,

records and accounts by the contracting agency and the Secretary ofLaborfor

purposes of investigation to ascertain compliance with such rules,regulations

and orders.

7) In the event ofthe SUBREC IPIENT’s non-compliance with the non-discrimination

clause of this Agreem ent or with any of such rules,regulations or orders,this

Agreementmay be cancelled,terminated orsuspended in whole orin partand

the SUBRECIPIENT m ay be declared ineligible forfurthergovernmentcontracts in

accordance with procedures authorized in Executive Order11246 and such other

sanctions as may be im posed and remedies invoked as provided in Executive

Order 11246 ofSeptember 24,1965,or by rule,regulation ororderofthe Secretary

ofLabor,or as otherwise provided by law.

8) SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every

subcontract or purchase order unless exem pted by rules,regulations or orders

of the Secretary of Labor so that such provisions shall be binding on such

subcontractor. The SUBRECIPIENT will take such action with respect to any

subcontract or purchase order as the contracting agency may direct as a

means of enforcing such provisions including sanctions for non-com pliance,

provided,however,thatin the eventthe SUBRECIPIENT becomes involved in,oris

threatened with,litigation with a subcontractor or vendor as a result of such
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direction by the contracting agency,the SUBRECIPIENT may request the United

States to enter into such litigation to protect the interests of the United States.

18. CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certifies thatitdoes notmaintain orprovide forits establishments,

and that it does not permit employees to perform their services at any location,

under its control,where segregated facilities are m aintained.It certifies further that

it willnot maintain or provide for employees any segregated facilities at any of its

establishments,and it willnot permit employees to perform their services at any

location under its control where segregated facilities are maintained. The

SUBRECIPIENT agrees that a breach of this certification is a violation of the equal

opportunity clause ofthis Agreement.

As used in this certification, the term “segregated facilities” m eans any waiting

room s,work areas,restroom s and wash rooms,restaurants and othereating areas,

time clocks,lockerrooms,and otherstorage ordressing areas,parking lots,drinking

fountains,recreation or entertainm ent areas,transportation and housing facilities

provided for employees which are segregated by explicit directive or are,in fact,

segregated on the basis of race,color,religion,or nationalorigin because ofhabit,

localcustom,orany other reason.

The SUBRECIPIENT furtheragrees that(exceptwhere ithas obtained forspecific time

periods) it willobtain identicalcertification from proposed subcontractors prior to

the award of subcontracts exceeding $10,000 which are not exempt from the

provisions ofthe equalopportunity clause;that it willretain such certifications in its

files;and that it willforward the preceding notice to such proposed subcontractors

(exceptwhere proposed subcontractors have submitted identicalcertifications for

specific time periods).

19. CERTIFICATION OF COMPLIANCEWITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

The SUBREC IPIENT and allsubcontractors shallcom ply with the requirements ofthe

Clean Air Act, as amended, 42 U.S.C. § 7401 et seq., the Federal W ater Pollution

Control Act, as amended, 33 U.S.C. § 1251 et seq., and the regulations of the

EnvironmentalProtection Agency with respect thereto,at40 C.F.R.Ch.I,Subch.C,Pt.

60,Subpt.B and Ch.I,Subch.C ,Pt.93,Subpt.B,as am ended,Section 508 of the

FederalWater Pollution ControlAct (33 U.S.C.§ 1368) and Executive O rder 11738 of

September 10,1973.

In addition to the foregoing requirements, all nonexempt contractors and

subcontractors shallfurnish to the owner,the following:

1) A stipulation by the SUBRECIPIENT or subcontractors, that any facility to be

utilized in the performance of any nonexempt contract or subcontract,is not
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listed on the Excluded Party Listing System pursuant to Ch. I,Subch. C, Pt. 93,

Subpt. B or on the List of Violating Facilities issued by the Environmental

Protection Agency (EPA) pursuant to 40 C .F.R.Ch.I,Subch.C,Pt.60,Subpt.B,as
am ended.

2) Agreement by the SUBRECIPIENT to comply with allthe requirements of Section

114 of the Clean Air Act,as am ended,(42 U.S.C.§ 7414) and Section 308 of the

Federal W ater Pollution Control Act,as amended,(33 U.S.C. § 1318) relating to

inspection, monitoring, entry, reports and information, as well as all other

requirem ents specified in said Section 114 and Section 308,and allregulations

and guidelines issued thereunder.

3) A stipulation that as a condition for the award ofthe Agreement,prom pt notice

will be given of any notification received from the Director, Office of Federal

Activities,EPA,indicating thata facility utilized,orto be utilized for the Agreement,

is under consideration to be listed on the Excluded Party Listing System or the

EPA List of Violating Facilities.

4) Agreement by the SUBRECIPIENT that he or she will include, or cause to be

included, the criteria and requirements in paragraph (1) through (4) of this

section in every nonexem ptsubcontractand requiring thatthe SUBRECIPIENT will

take such action as the governm ent may direct as a m eans ofenforcing such

provisions.

20. ANTI-LOBBYING

(Applicable to contracts exceeding $100,000)

By the execution of this SRA, the SUBRECIPIENT certifies, to the best of his or her

knowledge and belief,that:

1) No Federalappropriated funds have been paid orwillbe paid,by oron behalfof

the SUBRECIPIENT,to any person for influencing or attempting to influence an

officeroremployee ofan agency,a MemberofCongress,an officeroremployee

of Congress,or an employee of a Mem ber of Congress in connection with the

awarding ofany Federalcontract,the making ofany Federalgrant,the making

of any Federalloan,the entering into of any cooperative agreem ent, and the

extension, continuation, renewal, amendment, or modification ofany Federal

contract,grant,loan,or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or willbe

paid to any person for influencing or attem pting to influence an officer or

employee of any agency,a Member of Congress,an officer or employee of

Congress,or an employee of a Member of Congress in connection with this



AmendmentD to the SubrecipientAgreement

Betw een PRDOH and Lote 23 LLC

Forthe SmallBusiness Incubators and Accelerators Program underCDBG-DR
ExhibitF - HUD GeneralProvisions and OtherFederalStatutes,

Regulations,and PRDOH Requirements

Page 11/30

Federalcontract,grant,loan,or cooperative agreement,the SUBRECIPIENT shall

complete and submitStandard Form-LLL,“Disclosure Form to Report Lobbying”,

in accordance with its instructions.

3) The SUBRECIPIENT shallrequire thatthe language ofthis certification be included

in the award documents for allsubawards at alltiers (including subcontracts,

subgrants, and contracts under grants, loans, and cooperative agreements)

and that allsubrecipients shallcertify and disclose accordingly.

This certification is a m aterial representation of fact upon which reliance was

placed when this transaction was made or entered into. Submission of this

certification is a prerequisite for making or entering into this transaction im posed

by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be

subject to a civilpenalty of not less than $10,000 and not more than $100,000 for

each such failure.

21. BONDING REQUIREMENTS
(Appl icable to construct ion and faci l i ty  improvement contracts exceeding
$100,000)

The SUBRECIPIENT shall comply with 2 C .F.R. § 200.326 minimum bonding

requirem ents:

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid

price. The “bid guarantee” shall consist of a firm commitm ent such as a bid

bond,certified check,or other negotiable instrum ent accompanying a bid as

assurance that the bidder will,upon acceptance ofhis or her bid,execute such

contractualdocuments as m ay be required within the time specified.

2) A perform ance bond on the part of the SUBRECIPIENT for one hundred percent

(100%) of the Agreement price. A “performance bond” is one executed in

connection with a contract to secure fulfillm ent of all the SUBRECIPIENT’s

obligations under such contract.

3) A paymentbond on the partofthe SUBREC IPIENT forone hundred percent(100%)

ofthe Agreementprice.A “paymentbond”is one executed in connection with a

contract to assure payment as required by law of allpersons supplying labor

and materialin the execution ofthe work provided for in the contract.

22. SECTION 3 OF THEHOUSING AND URBAN DEVELOPMENT ACT OF 1968

A. The work to be perform ed under this Agreem ent is subject to the requirements
ofSection 3 ofthe Housing and Urban Developm entActof1968,as amended,12

U.S.C .§ 1701u (Section 3).The purpose ofSection 3 is to ensure thatem ployment
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and other economic opportunities generated by HUD assistance or HUD-

assisted projects covered by Section 3,shall,to the greatest extent feasible,be

directed to low- and very low-income persons,particularly persons who are

recipients ofHUD assistance for housing.

B. The parties to this Agreem entagree to comply with HUD’s regulations in 24 C.F.R.
Part 75, which implem ent Section 3. As evidenced by their execution of this

Agreement, the parties to this Agreement certify that they are under no

contractualorotherimpedimentthatwould preventthem from complying with

the in 24 C.F.R.Part 75 regulations.

C. The SUBRECIPIENT agrees to send to each labororganization orrepresentative of
workers with which the SUBRECIPIENT has a collective bargaining agreement or

other understanding,ifany,a notice advising the labor organization or workers’

representative of the SUBRECIPIENT’s commitm ents under this Section 3 clause,

and willpost copies of the notice in conspicuous places at the work site where

both employees and applicants fortraining and employmentpositions can see

the notice. The notice shall describe the Section 3 preference, shall set forth

minimum num ber and job titles subject to hire, availability of apprenticeship

and training positions,the qualifications foreach;and the name and location of

the person(s) taking applications for each ofthe positions;and the anticipated

date the work shallbegin.

D. The SUBRECIPIENT agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 C.F.R.Part 75,and agrees to take

appropriate action,as provided in an applicable provision ofthe subcontractor

in this Section 3 clause,upon a finding that the subcontractor is in violation of

the regulations in 24 C.F.R.Part 75.The SUBRECIPIENT will not subcontract with

any subcontractor where the SUBRECIPIENT has notice or knowledge that the

subcontractor has been found in violation ofthe regulations in 24 C.F.R.Part 75.

E. The SUBRECIPIENT acknowledges that subrecipients, contractors, and

subcontractors are required to meetthe employment,training,and contracting

requirem ents of 24 C.F.R. 75.19, regardless of whether Section 3 language is

included in recipient or subrecipient agreements, program regulatory

agreements,or contracts signed after this SRA.

F. The SUBRECIPIENT willcertify that any vacant em ployment positions,including

training positions,that are filled:(1) after the SUBRECIPIENT is selected but before

the Agreementis executed,and (2) with persons other than those to whom the

regulations of24 C.F.R.Part 75 require employm entopportunities to be directed,
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were not filled to circumvent the SUBRECIPIENT’s obligations under 24 C .F.R.Part

75.

G. Noncompliance with HUD’s regulations in 24 C .F.R. Part 75 may result in

sanctions, termination of this Agreement for default, and debarment or

suspension from future HUD assisted contracts.

H. W ith respect to work performed in connection with Section 3 covered Indian

housing assistance,Section 7(b) ofthe Indian Self-Determination and Education

Assistance Act(46 U.S.C.§ 5307) also applies to the work to be performed under

this Agreem ent. Section 7(b) requires that to the greatest extent feasible: (i)

preference and opportunities for training and em ploym ent shall be given to

Indians,and (ii) preference in the award ofcontracts and subcontracts shallbe

given to Indian organizations and Indian-owned Economic Enterprises.Parties

to this Agreem entthatare subjectto the provisions ofSection 3 and Section 7(b)

agree to com ply with Section 3 to the maximum extent feasible, but not in

derogation ofcom pliance with Section 7(b).

I. The SUBRECIPIENT agrees to submit, and shall require its subcontractors to

submit to them ,quarterly reports to the PRDOH detailing the total num ber of

labor hours worked on the Section 3 Project,the total num ber of labor hours

worked by Section 3 Workers,and the totalnum berofhours worked by Targeted

Section 3 Workers, and any affirmative efforts made during the quarterto direct

hiring efforts to low- and very low-income persons,particularly persons who are

Section 3 Workers and Targeted Section 3 Workers.

23. UNIFORM RELOCATION ASSISTANCEAND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Community Development Block G rant –

Disaster Recovery (CDBG -DR/MIT) funds,and all activities related to that project,

are subjectto the provisions ofthe Uniform Relocation Assistance and RealProperty

Acquisition Policies Act of 1970 (URA), as am ended, 42 U.S.C. § 4601 et seq., and

section 104(d) of the Housing and C ommunity Development Act of 1992, as

am ended (HCDA), 42 U.S.C. § 5304(d), except where waivers or alternative

requirem ents have been provided by the U.S.Department of Housing and Urban

Development(HUD).

The implementing regulations for URA are at 49 C.F.R.Part 24,and the regulations

for section 104(d) are at 24 C.F.R. Part 42, subpart C. Additionally, HUD has

established regulations specific to CDBG -funded housing activities at 24 C.F.R. §

570.606.PRDO H has also established the Uniform Relocation Assistance G uide &

ResidentialAntiDisplacem ent and Relocation Assistance Plan (URA & ADP Guide)

which provides guidance and requirem ents regarding URA com pliance and
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minimizing displacement that are applicable to all CDBG -DR/MIT programs.The

prim ary purpose of these laws and regulations is to provide uniform , fair, and

equitable treatment of persons whose real property is acquired or who are

displaced in connection with federally funded projects.

W hen C DBG-DR/MIT funds are planned,intended,or used for any activity or phase

of a project and the phases are interdependent, URA applies to that activity or

project.This includes any property acquisition,even if CDBG -DR/MIT funds are not

used to fund the purchase,if the contract to acquire property is executed with the

intention of seeking CDBG-DR/MIT funds to complete the project or an

interdependentphase ofthe project.Subrecipients are responsible forensuring URA

compliance throughout the design,proposal,and implementation of any project

that includes real property acquisition or displacement of residential or business

occupants.

24. FAIR HOUSING ACT

SUBRECIPIENT shall com ply with the provisions of the Fair Housing Act of 1968,as

am ended. The Act prohibits discrimination in the sale or rental of housing, the

financing of housing or the provision of brokerage services against any person on

the basis of race,color,religion,sex,nationalorigin,disability,or familialstatus.The

EqualOpportunity in Housing Actprohibits discrimination againstindividuals on the

basis of race,color,religion,sex or nationalorigin in the sale,rental,leasing or other

disposition of residentialproperty,or in the use or occupancy of housing assisted

with Federalfunds.

25. ENERGY POLICY AND CONSERVATION ACT

SUBRECIPIENT shall comply with mandatory standards and policies relating to

energy efficiency as contained in the G overnment of Puerto Rico’s energy

conservation plan,issued in com pliance with the Energy Policy and Conservation

Act (42 U.S.C.6201et seq).

26. POLITICAL ACTIVITY

The SUBRECIPIENT agrees to comply with m andatory standards and policies relating

to Hatch Political Activity Act (Hatch Act), 5 U.S.C. §§ 1501–1508, which limits the

politicalactivity ofemployees.

The SUBRECIPIENT shallcomply with the Hatch Act and shallensure that no funds

provided,nor personnelemployed under this Agreement,shallbe in any way or to

any extentengaged in the conductofpoliticalactivities in violation ofthe Hatch Act,

5 U.S.C.§§ 1501–1508.

The Hatch Act applies to politicalactivities ofcertain state and localem ployees.As

a PRDOH’s SUBRECIPENT,you m ay participate in any of the following activities:be a

candidate in nonpartisan elections; attend political m eetings and conventions;

contribute money; campaign in partisan elections; and hold office in political

parties.
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The SUBRECIPIENT may not do the following activities:be a candidate in partisan

elections; use official influence to interfere in elections; coerce political

contributions from subordinates in support of political parties or candidates the

office of special counsel operates a website that provides guidance concerning

hatch actissues.

27. HEALTH AND SAFETY STANDARDS
Allparties participating in this projectagree to comply with Sections 3702 and 3704

(a) of the Contract Work Hours and Safety Standards Act (CWHSSA),40 U.S.C.§§

3702 and 3704.Section 3704 (a) of the Act is applicable to construction work and

provides that no laborer or mechanic shallbe required to work in surroundings or

under working conditions,which are unsanitary,hazardous,or dangerous to his or

her health and safety as determined under construction, safety, and health

standards promulgated by the Secretary ofLabor.These requirements do notapply

to a contract to acquire a commercialproduct (as defined in 41 U.S.C.§ 103) or a

comm ercialservice (as defined in 41U.S.C.§ 103a).

28. PERSONNEL

The SUBRECIPIENT represents that it has, or will secure at its own expense, all

personnel required in performing the services under this Agreement. Such

personnelshallnot be em ployees of,or have any contractualrelationship with,the

contracting party. All the services required hereunder will be performed by the

SUBRECIPIENT or under its supervision,and allpersonnelengaged in the work shall

be fully qualified and shallbe authorized or permitted under State and locallaw to

perform such services. No person who is serving sentence in a penalorcorrectional

institution shallbe employed on work underthis SRA.

29. WITHHOLDING OF WAGES

Ifin the performance ofthis Agreement,there is any underpaymentofwages by the

SUBRECIPIENT or by any subcontractor thereunder,the PRDOH may withhold from

the SUBRECIPIENT out ofpaym ent due to him or her an amount sufficient to pay to

employees underpaid the difference between the wages required thereby to be

paid and the wages actually paid such employees for the totalnumber of hours

worked.The amounts withheld may be disbursed by the PRDOH forand on account

of the SUBRECIPIENT or subcontractor to the respective employees to whom they

are due.

30. CLAIMS AND DISPUTES PERTAINING TO WAGERATES

Claims and disputes pertaining to wage rates or to classifications of professional

staff or technicians performing work under this SRA shallbe prom ptly reported in

writing by the SUBRECIPIENT to the PRDO H forthe latter’s decision,which shallbe final

with respect thereto.
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31. DISCRIMINATION BECAUSEOF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be

discharged or in any way discriminated against because he or she has filed any

complaintorinstituted orcaused to be instituted any proceeding or has testified or

is about to testify in any proceeding under or relating to the labor standards

applicable hereunder to his or her em ployer.

32. INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish safeguards to prohibitemployees from using

positions for a purpose that is or gives the appearance of being motivated by a

desire for private gain for themselves or others,particularly those with whom they

have a family,business,or other tie.The SUBRECIPIENT willbe aware of and avoid

any violation of the laws of this State which prohibit municipal officers and

employees from having or owning any interest or share,individually or as agentor

employee of any person or corporation,either directly or indirectly,in any contract

made or let by the governing authorities of such municipality for the construction

or doing ofany public work,or for the sale orpurchase ofany materials,supplies or

property of any description, or for any other purpose whatsoever, or in any

subcontract arising therefrom or connected therewith,or to receive,either directly

or indirectly, any portion or share of any money or other thing paid for the

construction ordoing ofany public work,orforthe sale orpurchase ofany property,

or upon any other contract made by the governing authorities ofthe municipality,

or subcontract arising therefore or connected therewith.

The SUBRECIPIENT willalso be aware of and avoid any violation of the laws of this

State which prescribe a criminalpenalty for any public officer who has an interest

in any contract passed by the board of which he or she is a member during the

time he orshe was a memberand forone yearthereafter.

33. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of,or delegate to,the Congress of the United States and no Resident

Commissioner shall be admitted any share or part of this Agreement or to any

benefit to arise therefrom .

34. INTEREST OF SUBRECIPIENT

The SUBREC IPIENT agrees that it presently has no interest and shallnot acquire any

interest,direct or indirect,in the above described project or any parcels therein or

any other interest which would conflict in any manner or degree with the

performance of the Work hereunder. The SUBRECIPIENT further agrees that no

person having any such interest shall be employed in the perform ance of this

Agreement.

35. RELIGIOUS ACTIVITY
The SUBRECIPIENT,in compliance with 24 C.F.R.570.200(j) and 24 C.F.R.§ 5.109 (c),

agrees to provide equal participation to faith-based organizations in HUD

program s and activities and to abstain from disfavoring any faith-based
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organization,including by failing to select a faith-based organization,disqualifying

an faith-based organization,or imposing any condition or selection criterion that

otherwise disfavors or penalizes an faith-based organizations in the selection

process using any funds related to this Agreement.

36. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT willensure that procedures and m echanisms are put into place

to monitor com pliance with all flood insurance requirements as found Section

202(a) ofthe Flood DisasterProtection Actof1973,42 U.S.C.4106,and the regulations

in 44 C .F.R.Parts 59 through 79 and 24 C.F.R.§ 570.605.

37. LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based paint

found at 24 C.F.R.Part 35,Subpt.A on LEAD-BASED PAINT POISONING PREVENTION IN

CERTAIN RESIDENTIAL STRUCTURES with regards to all housing units assisted using

CDBG DR/MIT funds.

38. VALUE ENGINEERING
(Appl icable to construct ion contracts exceeding $2,000 when required by
Federal Program legislation.)

The SUBRECIPIENT m ust comply with the regulations regarding system atic and

organized approach to analyze functions ofsystems,equipment,facilities,services,

and materials to ensure they achieve their essential functions at the lowest cost

consistent to life cycle in execution, reliability, quality, and safety, in accordance

with 2 C .F.R.§ 200.318(g).

39. GENERAL COMPLIANCE

The SUBRECIPIENT shallcomply with allapplicable provisions ofthe Housing and

Comm unity Developm entActof1974,as amended,and the regulations at24 C .F.R.

§ 570, as modified by the Federal Register notices that govern the use of

CDBG DR/MIT funds available underthis Agreem ent.See FederalRegisterNotice 83

FR 5844 (February 9,2018). Notwithstanding the foregoing,(1) the SUBRECIPIENT

does notassume any applicable ofthe PRDO H’s responsibilities forenvironmental

review, decision making, and action, described in 24 C.F.R. Part 58 and (2) the

SUBRECIPIENT does not assume any applicable of the PRDOH’s responsibilities for

initiating the review process under the provisions of24 C .F.R.Part 52.

The SUBRECIPIENT shall also comply with all other applicable Federal,state and

locallaws,regulations,and policies thatgovern the use ofthe CDBG -DR/MIT funds

in complying with its obligations under this Agreement, regardless of whether

CDBG DR/MIT funds are made available to the SUBRECIPIENT on an advance or

reimbursement basis. This includes without limitation, applicable Federal

Registers; 2 C.F.R.Part 200 Uniform Administrative Requirements,Cost Principles,

and AuditRequirements forFederalAwards;Comm unity DevelopmentActof1974;
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24 C.F.R.Part 570 Community Development Block G rant;applicable waivers;Fair

Housing Act,24 C.F.R.Part 35,Subpt.A;24 C.F.R.Part 58;24 C.F.R.Part 75;National

Historic Preservation Act, and any other applicable state laws or regulations,

including the requirements related to nondiscrimination,labor standards and the

environment;and Action Plan amendments and HUD’s guidance on the funds.

W here waivers or alternative requirements are provided for in the applicable

FederalRegister Notice dated February 9,2018,at 83 FR 5844 or any future Federal

Register Notice published by HUD ("HUD Notices"),such requirements,including

any regulations referenced therein,shallapply.

The SUBRECIPIENT also agrees to comply with allother applicable Federal,State,

and locallaws,regulations,HUD Notices,policies,and guidelines,whether existing

or to be established,provided the same are applied to activities occurring after

the date the policy or guideline was established, governing the G rant Funds

provided under this Agreem ent. In the event a conflict arises between the

provisions ofthis Agreem entand any ofthe foregoing,the Federal,State,and local

laws, regulations, HUD Notices, policies, and guidelines shall control and this

Agreementshallbe interpreted in a mannerso as to allow forthe term s contained

herein to remain valid and consistent with such Federal, State, and local laws,

regulations,HUD Notices,policies and guidelines.

The SUBREC IPIENT shall also com ply with applicable PRDOH’s policies and

guidelines as established in Program G uidelines and their amendm ents,ifany,as

found in the CDBG -DR W ebsite (https://recuperacion.pr.gov/) which are herein

included and made integralpart of this Agreement,as it may be updated from

time to time.

40. DUPLICATION OF BENEFITS

The SUBREC IPIENT shallnot carry out any ofthe activities under this Agreement in a

mannerthatresults in a prohibited duplication ofbenefits as defined by Section 312

of the Robert T.Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C .§

5155) and described in Appropriations Act. The SUBRECIPIENT must com ply with

HUD’s requirements for duplication of benefits,im posed by FederalRegister notice

on the PRDOH,which are published in a separate notices entitled:“Clarification to

Duplication of Benefits Requirements Under the Stafford Act for Community

Development Block G rant (CDBG ) Disaster Recovery G rantees” (November 16,2011,

76 FR 71060);“Updates to Duplication of Benefits Requirements Under the Stafford

Act for Community Development Block G rant (C DBG ) Disaster Recovery G rantees”

(June 20,2019,84 FR 28836);and “Applicability ofUpdates to Duplication ofBenefits

Requirem ents Under the Stafford Act for Comm unity Development Block G rant

(CDBG ) DisasterRecovery G rantees,”(June 20,2019,84 FR 28848).The SUBRECIPIENT

shall carry out the activities under this Agreem ent in compliance with PRDOH’s

procedures to prevent duplication ofbenefits.
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41. DRUG-FREE WORKPLACE

The SUBRECIPIENT mustcomply with drug-free workplace requirements in 2 C.F.R.§§

182.200 through 182.230 ofthe Drug-Free Workplace Actof1988,41U.S.C.§§ 81018106.

42. HOLD HARMLESS

The SUBRECIPIENT shalland hereby agrees to hold harm less,defend (with counsel

acceptable to the PRDOH) and indemnify the G overnment of Puerto Rico,PRDOH,

HUD and each and all of its successors, affiliates, or assigns, and any of their

employees, officers, directors, attorneys, consultants, agents, managers, and

affiliates, from and against any and all damages, costs, attorneys'fees, claims,

expenses,injuries,property damage,causes of action,violations of law,violations

of this Agreement,and losses of any form or nature arising from or related to the

conduct of the SUBRECIPIENT in the performance of the efforts called for in this

Agreement. This indemnity shall expressly include, but is not limited to, the

obligation ofthe SUBRECIPIENT to indemnify and reimburse the PRDOH for any and

allattorneys’fees and other litigation or dispute resolution costs incurred or to be

incurred in the PRDOH's enforcement of this Agreement or any portion thereof

againstthe SUBRECIPIENT orotherwise arising in connection with the SUBRECIPIENT's

breach,violation,or other noncompliance with this Agreement.This clause shall

survive indefinitely the termination ofthis Agreement for any reason.

43. PRDOH RECOGNITION

Unless otherwise directed by the PRDOH,the SUBRECIPIENT shallensure recognition

ofthe role ofHUD and the PRDO H in providing funding,services,and efforts through

this Agreement.Unless otherwise directed by the PRDOH,allactivities,facilities,and

items utilized pursuant to this Agreement shallbe prominently labeled as to role of

HUD and ofthe PRDOH.In addition,the SUBRECIPIENT shallinclude a reference to the

support provided herein in all publications made possible with funds made

available under this Agreement. The PRDOH reserves the right to direct specific

reasonable recognition requirements on a case-by-case basis,including but not

limited,to the size and content,waiver,removalor addition ofsuch recognition.

44. LOGOS CLAUSE

The Parties hereto willnotuse the name ofthe otherparty,seals,logos,emblem s or

any distinctive trademark/ trade name, without the prior written express

authorization ofthe other party.
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45. UNIFORM ADMINISTRATIVEREQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS

The SUBREC IPIENT shall comply with the applicable provisions in 2 C.F.R.Part 200,

Uniform Administrative Requirements,C ost Principles,and Audit Requirements for

FederalAwards,2 C.F.R.Part 200.

46. FINANCIAL & PROGRAM MANAGEMENT

The SUBRECIPIENT shall expend and account for all CDBG -DR/MIT funds received

under this Agreement in accordance with 2 C.F.R.§ 200.302 and 2 C.F.R.§ 200.303

and agrees to adhere to the accounting principles and procedures required therein,

utilize adequate internalcontrols,and maintain necessary source documentation

for allcosts incurred.

The SUBRECIPIENT shalladminister its program in conformance with C ost Principles

as outlined in 2 C.F.R. § 200.400 through 2 C.F.R. § 200.476, as applicable. These

principles shall be applied for all costs incurred whether charged on a direct or

indirect basis.

47. DOCUMENTATION AND RECORD KEEPING

The SUBRECIPIENT shall maintain all records required by applicable law to be

maintained,including but not limited to the Federal regulations specified in (1) 2

C.F.R.Part 200;(2) 24 C.F.R.§ 570.506;and (3) the applicable HUD Notices that are

pertinent to the activities to be funded under this Agreem ent, as well as any

additional records required by the PRDO H.Such records shall include but not be

limited to:

a. Records providing a fulldescription ofeach activity undertaken;

b. Records demonstrating thateach activity undertaken meets one ofthe

NationalObjectives ofthe CDBG-DR/MIT program s,as modified by the HUD

Notices;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use, or

disposition of real property acquired or improved with CDBG -DR/MIT

funds;

e. Records docum enting compliance with the fair housing and equal

opportunity components ofthe CDBG -DR/MIT program;

f. Financialrecords as required by (1) 24 C.F.R.§ 570.502;and (2) 2 C.F.R.

Part200;

g. Otherrecords necessary to documentcompliance with SubpartK of24

C.F.R.Part 570.
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48. ACCESS TO RECORDS
The G overnment of Puerto Rico,the PRDOH,HUD,the Comptroller G eneral of the

United States,or any oftheir duly authorized representatives,shallhave atany tim e

and from time to time during normalbusiness hours,access to any work product,

books,documents,papers,and records of the SUBRECIPIENT which are related to

this SRA,for the purpose of inspection,audits,examinations,and m aking excerpts,

copies and transcriptions.

49. RECORD RETENTION AND TRANSMISSION OF RECORDS TO THE PRDOH

The SUBRECIPIENT shall retain all official records on programs and individual

activities shall be retained for the greater of five (5) years, starting from the
closeoutofthe grantbetween PRDOH and HUD,orthe end ofthe affordability period

for each housing activity,whichever is longer.If any other laws and regulations as

described in 24 C.F.R.§ 570.490 applies to a project,the record retention period m ay

be extended.Allrecords involved in litigation,claims,audits,negotiations,or other

actions,which have started before the expiration date oftheir retention,willbe kept

untilcompletion of the action and resolution of allissues or the end of the regular

five (5) years period,whichever is longer.(See 2 C.F.R.§ 200.334 and 24 C.F.R.§

570.490(d).)

Records shallbe made available to PRDOH upon request.

50. CLIENT DATA AND OTHER SENSITIVEINFORMATION

In the eventthatthe SUBRECIPIENT comes to possess clientdata and othersensitive

information as a result of this Agreement, then the SUBRECIPIENT shall maintain

client data demonstrating client eligibility for services provided. Such data shall

include,but not be lim ited to,client name,address,incom e levelor other basis for

determining eligibility,and description of service provided.Such inform ation shall

be made available to PRDOH monitors ortheirdesignees forreview upon request.

The SUBRECIPIENT m ust comply with 2 C.F.R.§ 200.303 and shall take reasonable

measures to safeguard protected personally identifiable information,as defined in

2 C.F.R.§ 200.82,and otherinformation HUD orthe PRDO H designates as sensitive or

the SUBRECIPIENT considers sensitive consistentwith applicable Federal,state,local,

and triballaws regarding privacy and obligations ofconfidentiality.Additionally,the

Subrecipient must com ply with the PRDOH CDBG-DR Personally Identifiable

Information, Confidentiality, and Nondisclosure Policy, as found in the CDBG -DR

W ebsite (https://recuperacion.pr.gov/en/download/personally-identifiable-

informationconfidentiality-and-nondisclosure-policy/), which is herein included

and made integralpartofthis Agreem ent,as itmay be updated from time to tim e
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The SUBRECIPIENT shallcomply with allState or localrequirements concerning the

privacy ofpersonalrecords,consistentwith 24 C.F.R.§ 570.508 (localgovernments)

and § 570.490(c) (States).

51. CLOSE-OUT

The SUBRECIPIENT’s obligation to PRDOH shall not end until all close-out

requirem ents are completed.Activities during this close-out period may include,

but are not limited to: making final payments, disposing of program assets

(including the return of allunused materials,equipment,unspent cash advances,

program incom e balances, and accounts receivable to the PRDOH), properly

addressing Program Income (as thatterm is defined in Section Vl(A)(19) ofthe HUD

Notice 83 FR 5844,5856 (February 9,2018,as may be amended by HUD)),balances,

and accounts receivable to the PRDO H),determining the custodianship ofrecords,

and the SUBRECIPIENT certification ofcompliance with the terms ofthis Agreement.

Notwithstanding the foregoing,the term s of this Agreem ent shallremain in effect

during any period that the SUBREC IPIENT has control over CDBG -DR/MIT funds,

including Program Income.

Notwithstanding the terms of 2 C.F.R. § 200.343, upon the expiration of this

Agreement,the SUBRECIPIENT shalltransferto the recipientany CDBG -DR/MIT funds

on hand at the tim e of expiration and any accounts receivable attributable to the

use of CDBG DR/MIT funds, further, any real property under the SUBREC IPIENT's

controlthatwas acquired or improved in whole or in part with CDBG -DR/MIT funds

(including CDBGDR/MIT funds provided to the SUBRECIPIENT in the form of a loan)

shallbe treated in accordance with 24 C.F.R.§ 570.503(b)(7).

52. AUDITS AND INSPECTIONS

AllSUBRECIPIENT records with respect to any matters covered by this Agreement

shall be made available to the PRDOH,HUD,and the Comptroller G eneral of the

United States,or any oftheir authorized representatives,at any tim e during normal

business hours, as often as deemed necessary, to audit, exam ine, and make

excerpts or transcripts of allrelevant data.Any deficiencies noted in audit reports

must be fully cleared by the SUBRECIPIENT within thirty (30) days after receipt by
the SUBRECIPIENT. Failure of the SUBRECIPIENT to com ply with the above audit

requirem ents shallconstitute a violation of this Agreement and may result in the

withholding offuture payments and/or termination.

53. SINGLEAUDIT

The SUBRECIPIENT m ust be audited as required by 2 C.F.R.Part 200,Subpt.F,when

the SUBRECIPIENT's Federal awards expended during the respective fiscal year

equaled or exceeded the threshold set forth in 2 C .F.R. § 200.501 (Audit

requirem ents).Once said threshold is reached or exceeded,the SUBRECIPIENT shall
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notify the PRDOH and shallreportthateventin the corresponding monthly progress

report,as provided in Part VI- Performance,Monitoring,and Reporting,Subpart B

(Reporting) ofthis Agreement.

The SUBRECIPIENT shallprocure or otherwise arrange for the audit to be conducted

for that year,as required in 2 C.F.R.§ 200.501(a)-(b); moreover,that it is properly

performed and submitted when due in accordance with provisions thatinclude but

are not limited to those set forth in 2 C.F.R.§ 200.512 (Report submission),as stated

in 2 C.F.R.§ 200.508(a) (Auditee responsibilities).

Am ong other relevant provisions, the SUBRECIPIENT shall comply with: (a) the

Electronic submission ofdata and reports to the FederalAuditClearinghouse (FAC)

(2 C .F.R. § 200.512(d)) and; (b) ensuring that reports do not include protected

personally identifiable information as set forth in 2 C .F.R.§ 200.512(a)(2)).

54. INSPECTIONS AND MONITORING

The SUBRECIPIENT shall permit the PRDO H and auditors to have access to the

SUBRECIPIENT's records and financial statements as necessary for the PRDO H to

meet the requirements of2 C.F.R.Part 200.

55. CORRECTIVEACTIONS

The PRDOH m ay issue management decisions and may consider taking

enforcement actions including but not lim ited to corrective actions in 24 C.F.R.§

570.910 ifnoncompliance is detected during monitoring and audits.The PRDOH m ay

require the SUBREC IPIENT to take timely and appropriate action on alldeficiencies

pertaining to the Federal award provided to the SUBRECIPIENT from the pass-

through entity detected through audits,on-site reviews,and other means.A timely

and appropriate action shallbe predicated on reasonable standard wherein the

SUBRECIPIENT utilizes allavailable resources to correct the noted issue or issues.In

response to audit deficiencies or other findings of noncom pliance with this

Agreement,the PRDOH may im pose additionalconditions on the use ofthe CDBG -

DR/MIT funds to ensure future compliance or provide training and technical

assistance as needed to correctnoncompliance.

56. NONDISCRIMINATION

The SUBRECIPIENT shallcomply with 24 C.F.R.Part6,which im plements the provisions

ofSection 109 ofTitle Iofthe Housing and Community Developm ent Act of1974,42

U.S.C .§ 5309.Section 109 provides that no person in the United States shall,on the

ground ofrace,color,nationalorigin,religion,or sex,be excluded from participation

in,be denied the benefits of,or be subjected to discrimination under any program

or activity funded in whole or in part with Federalfinancialassistance.
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The SUBRECIPIENT shall adhere to the prohibitions against discrimination on the

basis of age under the Age Discrimination Act of 1975,42 U.S.C.§§ 6101-6107 (Age
Discrim ination Act) and the prohibitions against discrimination on the basis of
disability under Section 504 ofthe Rehabilitation Act of1973,29 U.S.C.§ 794 (Section

504).Section 109 ofthe Housing and Community Developm ent Act of1974 makes

these requirements applicable to programs or activities funded in whole or in part

with C DBG-DR/MIT funds.Thus,the SUBRECIPIENT shallcom ply with regulations of24

C.F.R.Part 8,which implem ent Section 504 for HUD programs,and the regulations

of24 C .F.R.Part146,which implementthe Age Discrimination Actfor HUD program s.

The SUBRECIPIENT shallensure thatallC DBG-DR/MIT activities conducted by itselfor

its contractors are consistent with the applicable federaland locallegalprovisions,

regulations,and policies that prohibit discrimination on the basis of race,creed,

color, national origin, religion, sex, disability, familial status, actual or perceived

sexual orientation or gender identity,marital status,or age,as established in the

CDBG -DR

Fair Housing and EqualOpportunity (FHEO) Policy forCDBG -DR Programs.1

57. ARCHITECTURAL BARRIERS ACT AND THEAMERICANS WITH DISABILITIES ACT

The SUBREC IPIENT shallensure that its Activities are consistent with requirements of

ArchitecturalBarriers Act and the Americans with Disabilities Act.

The ArchitecturalBarriers Actof1968,42 U.S.C.§§ 4151-4156, requires certain Federal

and Federally funded buildings and other facilities to be designed,constructed,or

altered in accordance with standards that ensure accessibility to, and use by,

physically handicapped people. A building or facility designed, constructed, or

altered with funds allocated or reallocated under this part after Decem ber 11,1995,

and that meets the definition of “residentialstructure” as defined in 24 C.F.R.§ 40.2

or the description of “facilities” in 41 C.F.R. § 102–76.60 are subject to the

requirem ents of the Architectural Barriers Act of 1968 and shall com ply with the

Uniform Federal Accessibility Standards (appendix A to 24 C .F.R. Part 40 for

residentialstructures,and 41C .F.R.Subt.C ,Ch.102,for generaltype buildings).

The Americans with Disabilities Act of 1990 (“ADA”),42 U.S.C .§ 12101 et seq.(ADA),
provides comprehensive civil rights to individuals with disabilities in the areas of

employment,public accom modations,State and localgovernment services,and

telecommunications. It further provides that discrimination includes a failure to

design and construct facilities for first occupancy no later than January 26,1993,

that are readily accessible to and usable by individuals with disabilities.Further,the

1 Follow the link fordocumentaccess atthe C DBG -DR Website:https://recuperacion.pr.gov/en/download/fair-
housing-and-equal-opportunity-fheo-policy-for-cdbg-dr-programs/.
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ADA requires the removalofarchitecturalbarriers and communication barriers that

are structural in nature in existing facilities, where such removal is readily

achievable—thatis,easily accomplishable and able to be carried outwithoutmuch

difficulty or expense.

The SUBRECIPIENT agrees to comply with the non-discrimination in em ployment

and contracting opportunities laws,regulations,and executive orders referenced in

24 C .F.R. § 570.607, as revised by Executive O rder 13279. The applicable non-

discrim ination provisions in Section 109 of the HCDA are stillapplicable.

58. TITLEVI OF THE CIVIL RIGHTS ACT OF 1964 (24 C.F.R. PART 1)

1) General Com pliance:
The SUBRECIPIENT shall comply with the requirements of Title VI of the CivilRights

Actof1964,42 U.S.C .§ 2000d etseq.,and 24 C .F.R.§ 570.601and § 570.602.No person

in the United States shall,on the ground ofrace,color,ornationalorigin,be excluded

from participation in, be denied the benefits of, or be otherwise subjected to

discrim ination under any program or activity funded by this Agreement. The

specific nondiscrimination provisions at 24 C.F.R. § 1.4 apply to the use of these

funds. The SUBRECIPIENT shall not intimidate, threaten, coerce, or discriminate

againstany person for the purpose ofinterfering with any rightorprivilege secured

by Title VIof the CivilRights Act of 1964 or 24 C.F.R.Part 1,or because he or she has

made a com plaint, testified, assisted, or participated in any m anner in an

investigation, proceeding, or hearing under 24 C.F.R. Part 1. The identity of

complainants shallbe keptconfidentialexceptto the extentnecessary to carry out

the purposes of2 C.F.R.Part1,including the conductofany investigation,hearing,or

judicialproceeding arising thereunder.

2) Assurances and Real Property Covenants:
As a condition to the approvalofthis Agreement and the extension ofany Federal

financial assistance, the SUBRECIPIENT assures that the program or activities

described in this Agreement shall be conducted and the housing,

accom modations,facilities,services,financialaid,or other benefits to be provided

shallbe operated and administered in compliance with allrequirements imposed

by or pursuant to this 2

C.F.R.Part 1.

If the Federal financial assistance under this Agreem ent is to provide or is in the

form of personalproperty or realproperty or interest therein or structures thereon,

the SUBRECIPIENT’s assurance herein shallobligate the SUBRECIPIENT or,in the case

ofa subsequent transfer,the transferee,for the period during which the property is

used for a purpose for which the Federal financial assistance is extended or for

another purpose involving the provision ofsimilar services orbenefits,or foras long
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as the recipientretains ownership orpossession ofthe property,whicheveris longer.

In all other cases the assurance shall obligate the SUBRECIPIENT for the period

during which Federalfinancialassistance is extended pursuant to the contract or

application.

This assurance gives the PRDOH and the United States a right to seek judicial

enforcementofthe assurance and the requirem ents on realproperty.

In the case ofrealproperty,structures orimprovements thereon,orinterests therein,

acquired with Federalfinancialassistance under this Agreement or acquired with

CDBG -DR/MIT funds and provided to the SUBRECIPIENT under this Agreement,the

instrum ent effecting any disposition by the SUBRECIPIENT of such real property,

structures or im provem ents thereon,or interests therein,shallcontain a covenant

running with the land assuring nondiscrimination for the period during which the

real property is used for a purpose for which the Federal financial assistance is

extended or for another purpose involving the provision of similar services or

benefits.

Ifthe SUBRECIPIENT receives realproperty interests or funds or for the acquisition of

realproperty interests under this Agreement,to the extent that rights to space on,

over,orunderany such property are included as partofthe program receiving such

assistance,the nondiscrimination requirements of this part 1 shall extend to any

facility located wholly or in part in such space.

3) Women- and Minority-Owned Businesses (W/ MBE)
The SUBRECIPIENT shall take the affirmative steps listed in 2 C.F.R. § 200.321(b)(1)

through (6) to assure that m inority businesses,women’s business enterprises,and

labor surplus area firms are used when possible when the SUBRECIPIENT procures

property or services under this Agreem ent.As used in this Agreem ent,the terms

“sm allbusiness” means a business that meets the criteria set forth in Section 3(a)

of the Small Business Act, as am ended, 15 U.S.C. § 632 (a), and “minority and

women’s business enterprise” means a business at least fifty-one (51) percent

owned and controlled by minority group members or wom en.For the purpose of

this definition,“minority group members” are Afro-Americans,Spanish-speaking,

Spanish surnamed or Spanish heritage Americans, Asian- Americans, and

Am erican Indians. The SUBRECIPIENT m ay rely on written representations by

businesses regarding their status as minority and female business enterprises in

lieu ofan independent investigation.

In com pliance with the CDBG -DR/MIT Minority and W omen-Owned Business

Enterprise Policy (M/W BE Policy),the SUBRECIPIENT shallcomplete a utilization plan

to identify how they plan on successfully achieving the contracting goals for MBE

and WBE’s. SUBRECIPIENT shall also complete quarterly reporting to provide
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information on contracting opportunities and payouts provided to W BE or MBE

contractors or subcontractors.SUBRECIPIENT shallalso document their efforts and

submit those to PRDOH on a quarterly basis.See the M/W BE Policy,as found in the

CDBG -DR W ebsite (https://recuperacion.pr.gov/) which is herein included and

made integralpartofthis Agreem ent,as itmay be updated from time to tim e.

4) Noti f icat ions
The SUBREC IPIENT will send to each labor union or representative of workers with

which ithas a collective bargaining agreementorothercontractorunderstanding,

a notice,to be provided by the agency contracting officer,advising the labor union

orworker’s representative ofthe SUBRECIPIENT’s commitments hereunder,and shall

post copies of the notice in conspicuous places available to employees and

applicants foremployment.

5) Equal Employment Opportunity and Aff irmative Action (EEO/ AA) Statement
The SUBRECIPIENT shall,in allsolicitations or advertisem ents for employees placed

by or on behalf of the SUBRECIPIENT, state that it is an Equal O pportunity or

Affirmative Action employer.

59. LABOR STANDARDS

The SUBRECIPIENT shall comply with the in labor standards in Section 110 of the

Housing and Community DevelopmentActof1974,42 U.S.C.§ 5310,and ensure that

all laborers and m echanics employed by contractors or subcontractors in the

performance of construction work financed in whole or in part with assistance

received under this Agreement shallbe paid wages at rates not less than those

prevailing on similar construction in the locality as determined by the Secretary of

Laborin accordance with the Davis Bacon Act,as am ended (40 U.S.C.§ 3141,etseq.),

and 29 C.F.R.Parts 1,3,5,6,and 7,provided,that this requirem ent shallapply to the

rehabilitation of residential property only if such property contains not less than

eight (8) units.

The SUBREC IPIENT agrees to comply with 18 U.S.C. § 874 and it’s implementing

regulations of the U.S. Departm ent of Labor at 29 C.F.R. Part 3 and Part 5. The

SUBRECIPIENT shallmaintain docum entation that demonstrates compliance with

applicable hour and wage requirements. Such documentation shall be made

available to the PRDOH forreview upon request.

The SUBRECIPIENT is prohibited from using funds provided herein or personnel

employed in the administration of the program for: political activities; inherently

religious activities;lobbying;politicalpatronage;or nepotism activities.
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60. CONDUCT

1) Contracts

a. Monitoring: As applicable, the SUBRECIPIENT will monitor all contracted

services on a regular basis to assure contract compliance. Results of

monitoring efforts shallbe sum marized in written reports and supported

with documented evidence offollow-up actions taken to correctareas of

noncom pliance.

b. Content:The SUBRECIPIENT shallcause allofthe provisions ofthis contract

in its entirety to be included in and made a partofany contractexecuted

in the perform ance ofthis Agreement,as applicable.

c. Selection Process: The SUBRECIPIENT shall ensure that all contracts

awarded afterthe execution ofthis Agreementand in the performance of

such,follow the procurement policies and procedures described in this

Agreement.

d. Notification:The SUBRECIPIENT shallnotify and provide a copy ofany and

all contracts related to this Agreement and CDBG-DR/MIT funds to the

Contract Administration Area of the PRDOH C DBG -DR/MIT LegalDivision

within three (3) days ofits execution.

2) Conflict of Interest

The SUBREC IPIENT agrees to abide by the provisions of 2 C.F.R. Part 200, as

applicable, and 24 C.F.R. § 570.611, which include (but are not lim ited to) the

following:

a. It is presumed that the SUBRECIPIENT is subject to state and local ethic

laws and regulations related to the conduct of its officers,employees or

agents engaged in the award and administration ofthis Agreement.

b. In the event the SUBRECIPIENT is not, the SUBRECIPIENT shall maintain

written standards ofconductgoverning the perform ance ofits employees

engaged in the award and administration of this Agreement. No

employee, officer, or agent shall participate in the selection, award, or

administration of a contract supported by Federal funds if a real or

apparent conflict ofinterest would be involved.Such a conflict would rise

when the employee,officer,oragent,any memberofhis orherimmediate

family,his or her partner,or an organization which employs or is about to

employ any ofthe Parties indicated herein,has a financialorotherinterest

in the firm selected for an award.The officers,employees,and agents of

the recipient shallneither solicit nor accept gratuities,favors,or anything

of monetary value from contractors, or Parties to sub Agreements.

However,recipients may setstandards forsituations in which the financial

interest is not substantial, or the gift is an unsolicited item of nominal

value.The standards of conduct shallprovide for disciplinary actions to
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be applied for violations of such standards by officers, employees, or

agents ofthe recipient.

c. No covered persons who exercise or have exercised any functions or

responsibilities with respect to C DBG -DR/MIT assisted activities, or who

are in a position to participate in a decision-making process orgain inside

information with regard to such activities,may obtain a financialinterest

in any contract,or have a financialinterest in any contract,subcontract,

or Agreem ent with respect to the CDBG -DR/MIT assisted activity,or with

respectto the proceeds from the CDBG-DR/MIT assisted activity,eitherfor

themselves or those with whom they have business or immediate family

ties, during their tenure or for a period of one (1) year thereafter. For

purposes ofthis paragraph,a "covered person"includes any person who

is an employee,agent,consultant,officer,or elected or appointed official

ofthe PRDOH,the SUBRECIPIENT,orany designated public agency.

d. Clause of G overnmental Ethics Certification of Absence of Conflict of

Interests - The SUBRECIPIENT certifies that: (1) No public servant of the

PRDOH has pecuniary interest in this contract.(2) No public servant ofthe

PRDOH has solicited or accepted,directly or indirectly,for him (her),

forany memberofhis fam ily unitorforany otherperson,gifts,allowances,

favors,services,donations loans or any other thing ofmonetary value.(3)

No public servant of the PRDOH related to this transaction,asked for or

accepted any good of economic value,from any person or organization

as paym ent for the duties and responsibilities of his employment.(4) No

public servant of the PRDOH has solicited, directly or indirectly, for him

(her),any memberofhis fam ily unit,neitherforany otherperson,business

or organization, any good of economic value, including gifts, loans,

promises, favors or services in exchange for his(her) obligations and

performance of said public employment, to influence or favor any

organization.(5) No public servant of the PRDOH has kinship relationship,

within the fourth degree of consanguinity and second by affinity, with

nobody in public employment that has faculty to influence and to

participate in the institutionaldecisions of this Agreement.

61. CITIZEN GRIEVANCES

Ifthe SUBRECIPIENT receives any complaintorgrievance,itshallrefersaid complaint

orgrievance imm ediately to the PRDOH CDBG -DR/MIT Program so thatPRDOH m ay

respond appropriately.

62. TECHNICAL ASSISTANCEAND TRAININGS

The SUBRECIPIENT shall attend any and all technical assistance and/or trainings

thatthe PRDOH requires from time to time atits discretion.Failure to attend may be

considered as cause for termination.
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63. DISASTER RELIEF ACCOUNT
Pursuant to Federal Register Vol.85,No.17,85 FR 4681 (January 27,2020),PRDOH

must comply with an additionalrequirem ent imposed by an Order ofO ctober 26,

2017,granted by the United States District Court for the District of Puerto Rico,as

may be amended from time to time. As required by the Order, grant funds or

disaster relief funds received by the Commonwealth of Puerto Rico or other Non-

Federal Entities (as defined by 2 C .F.R. § 200.69) shall be deposited solely into a

Disaster ReliefAccount.

As a result thereof,under the terms ofthe beforem entioned Court order and under

the conditions of this Agreem ent,any and allCDBG -DR/MIT funds subawarded by

PRDOH to its SUBRECIPIENTs shall be deposited into a new, separate, non-co-

mingled,unencumbered accountheld in the name ofthe SUBRECIPIENT.The funds

shallbe used solely for eligible activities.Further,the SUBRECIPIENT shallprovide and

make available to PRDOH any and alldocumentation related to such account.

64. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The SUBRECIPIENT shallcomply with the OccupationalSafety and Health Actof1970

(OSH Act) as supplem ented by the Department of Labor regulations. This Act

created the O ccupationalSafety and Health Administration (OSHA).OSHA sets and

enforces protective standards ofsafety and health in the workplace.Underthe OSH

Act,employers have a responsibility to provide a safe workplace.

Employers m ustcomply with the 29 CFR 1910 G eneralObligations Clause ofthe

OSH Act.This clause requires em ployers to maintain their workplaces free from

serious recognized hazards.This includes the adoption ofsafety and health

guidelines and the subsequent training ofthe em ployer’s workforce in these.

Subrecipient whose Scope of Work includes construction activities must comply

with the G eneral Clauses,and also with provisions of 29 CFR 1926 “Construction

Health and Safety Regulations”. It shall be a condition of any contract for

construction,alteration and/or repair,including painting and decorating,that no

contractor or subcontractor for any part of the contract work shall require any

worker or mechanic employed in the performance of the contract to work in an

environment or in unhealthy,hazardous or dangerous working conditions to their

health or safety.

END OF DOCUMENT



A TTACH M ENT V

NO N-CON FLICT O F IN TEREST CERTIFICATIO N
SMA LL BUSINESS INCUBA TORS A ND ACC ELERA TORS PROGRA M
Lote 23 LLC

The Subrecipient certifies that to the best of its knowledge:
1. No public servant of this executive agency has a pecuniary interest in this

agreement, contract, purchase, or comm ercial transaction.

2. No public servant of this executive agency has requested me or accepted from
me, directly or indirectly, for him (her), for any member of his family unit or for
any person, gifts, bonuses, favors, services,donations, loans or anything else of
monetary value.

3. No public servant (s) requested or accepted any good of economic value,
linked to this transaction, from any person of my entity as paym ent for
performing the duties and responsibilities of their employment.

4. No public servant has requested from m e, directly or indirectly, for him (her),
for any mem ber of his or her fam ily unit, or for any other person, business, or
entity, something of economic value, including gifts, loans, promises, favors or
services in exchange for the performance of said public servant is influenced
in m y favor or of my entity.

5. I have no kinship relationship, within the fourth degree of consanguinity and
second of affinity, with any public servant who has the power to influence and
participate in the institutional decisions of this executive agency.

“I hereby certify under penalty of perjury that the foregoing is complete, true, and
correct.”

Signature Date

Cristina Sumaza Santos Executive D irector
Printed Name Position


