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LRU{HT O Pmull:.vn:b AMEN DMENT D

COMMUNITY DEVELOPMENT BLOCK GRANT — DISASTER RECOVERY {(CDBG-DR)
SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM (SBIA)

AMENDMENT D TO THE SUBRECIPIENT AGREEMENT
BETWEEN THE
PUERTO RIGO DEPARTMENT OF HOUSING
AND
EL CORREDOR TECNO ECONOMICO DE PUERTO RICO Y EL CARIBE, INC,
a.k.a. PUERTO RICO TECHNO ECONOMIC CORRIDOR, INC. (PR'I‘EC)
Contract No. 262}- DRO208
Amendment No, 2021~-DR0209D

Tipis AMENDMENT D TO THE SUBRECIPIENT AGREEMENT ("AMENDMENT D) |s entered
Imo this _\¥ day of M !’ ., 2025, by and between the PUERTO RICO
DEPARTMENT OF HOUSING ("PRDOH"), a public agency of tha Government of Puerto
Rito created under Act No. 97, of June 10,1972, as amended, 3 LPRA § 441 et seq, known
a$ the “Department of Housing Organlc Act” (“Organie Act"), with principal offices at
606 Barbosa Ave, SanJuan, Puerto Rlco, represented hereln by lts Sacretary, Hon. Clary
Y.|Pérez Penq, of legal age, single, and resident of Las Pledras, Puerto Rlco; and EL
CDRREDOR TECNO ECONOMICO DE PUERTO RICO Y Ef CARIBE, INC., dlso known as,
FUERTO RICO TECHNO ECONOMIC CORRIDOR, INC. (PRTEC) (“Subreciplent), o
nonprofit corporation with prinelpal offices ot Balboa 177, Parque Industrial, Mayagiiez,
Plierto Rico, represented herain by its Exacutive Director, Nelson Perea Fas, of legal age,
single, and resident of Mayagiez, Puerto Rico, collectively the "Parties”,

. RECITALS AND GENERAL AWARD INFORMATION

WHEREAS, on May 14, 202), the Parties executed a Subraciplent Agreement, reglstered
ag Contract Number 2021-DR0209 (*Agreement”), for the amount of ONE MILLION FIVE
HUNDRED FIFTY THOUSAND AND FIFTY-THREE DOLLARS ($1,560,063.00) for the
Subreciplent to undertake lts activities under the Small Buginess Incubators &
Agcelerators Program (“SBIA” or “Program”). The Parties agreed on a performance
briod of four (4) years from the execution of the Agreement, ending on May 13, 2025,

e

WHEREAS, on February 9, 2022, the Partles executed Amendment A to the Agreement,
Contract Number 2021-DR0209A ("Amendment A"). Via Amendment A, modifiad
versions of Exhlblt A (Scope of Work), Exhlblt D (Budget), and Exhibit F (HUD General
Pfovisions) were incorporated by reference into the Agreement. All other pravisions ol
he Agreement, including the total authorized budgel and end date, remained

haltered.

[l - 4

HEREAS, on Ssptember 9, 2022, the PRDOH and the Subrecipient executed
AmendmentB to the Agreement, Contract Number 2021-DR0208B ("AmendmentB").
Vla Amendment B, updated versions of Exhibit € (Key Personnel), Exhibit D (Budgset),
and Exhibit @ (Subrogation and Assignment Provisions) were incorporated by
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reference into the Agreement. Moreover, an updated verslon of Section Xf. CDBG-DR
POLICIES AND PROCEDURES was incorporut-é:d by reference into the Agreement. Also,
d[new Sectlon XXXI. SYSTEM FOR AWARD MANAGEMENT (SAM) REGISTRATION was
adided to the Agreement. All other provisions including the totat authorized budget
and end date of the original Agreement remained unaltered.

HEREAS, on .October 31, 2023, the PRDOH and the Subrecipiant executed Amendment
€l lo the Agreement, Contract Number 2021-DR0208C ("Amendment C"). Via
Amendment C, updated versions of Exhlibit A (Scope of Work), Exhlbit B {Timelines
and Performance Goals), and Exhibit D (Budget) were Incorporated by reference into
the Agreement. Mareover, an updated verslon of Exhlblt F (HUD General Provisions),
now Identified as Exhlbit F (HUD General Provisions and Other Federal Statutes,
Regulations, and PROOH Requirements) was Incorporated by reference Into the
Agreement. Also, a new Exhiblt | (Non-Conflict of Interest Certification) was
incorporated by relerence Into the Agreement. Furthermore, modifications o Section
WATTACHMENTS and Section X. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS
AND THE TERMS AND CONDITIONS OF THE FEDERAL AWARD AND ADDITIONAL PRDOH
REQUIREMENTS of the Agreement were incorporated to address the Inlyoduction of the
aforementioned new exhibit Into the Agreement. In addition, Section XI. CDBG-DR
POUICIES AND PROCEDURES, und Sectlon XIl. FORCE MAJEURE were amended; while
ction XXXI. LIMITATIONS PENDING ENVIROMENTAL CLEARANCE was added to Lhe
Agreement. All other provislons Including the total authorized budget and end date ot
ths original Agreement remained unaitered.

WHEREAS, as per Section IX (A) of the Agreement, the Agreement may be amendad in
writing and signed by a duly authorized representative of each party. Nonetheless, the
a
o

endment shall not invalidate the Agreement, nor release the Parties from their
ligations under the Agreement,

HEREAS, this AMENDMENT D does not gonstitute an extinctive novation of the
obligations of the Partles under the Agreemenit,

HEREAS, the PRDCH hos the legal power and authorlly, In accordance with its
enabling statute, the Organic Act, the Federal laws and regulations creating and

allocating funds to the CDBG-DR Program, and the current Action Plan, to enter into
tHls AMENDMENT D.

HEREAS, the Subreciplent has duly adopted the Resolution dated September 19,
23, authorizing Puerto Rico Techno Economle Corridor, Inc. {PRTEC), vla its Executive
Dlrector, Nelson Perea Fas, to enter into this AMENDMENT C with the PRDOH; and by
signing this AMENDMENT €, the Subrecipient assures the PRDOH that it shall comply
with all the requiremenls described herain.
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NJ)W, THEREFORE, in conslderation of the mutual promises and the terms und

conditions set torth herein, the PRDOH and the Subrecipient agree to exscute this
AMENDMENT D subject to the followlng:

1l, TERMS AND CONDITIONS

A. SAVINGS CLAUSE

The information Included in this AMENDMENT D serves the purpose of modilylng and
amending certaln terms and conditions under the Agreement, as established In the
fo'r:owing sections B and C, All other provisions of the otiginal Agreement, including its
exhibits, shall continue to be in full force and effect.

B. SCOPE OF THE AMENDMENT

Thie goal of the Program Is to support and grow Puerto Ricon small businesses by
providing them with technlcal assistance to help grow their busihess skills and
ofessional network through the structure of an Incubotor or Accelerator, To achieve
Program goals, the Partles acknowledge and agree thot It is necessary to extend
END TERM of the Agreement io May 13, 2026, Modificatlons to the GENERAL AWARD
INFORMATION table In Sectlon | and Sectlon V. EFFECTIVE DATE AND TERM of the

Agreement are being Incorporated to accommodate the alorementioned term
enftension.

Mbreover, updated versions of Section Il ATTACHMENTS, Section Vill. NOTICES;
Section X|. CDBG~DR POLICIES AND PROCEDURES, and Section XVII, CONSOLIDATIONS,
MERGERS, CHANGE OF NAME, OR DISSOLUTIONS of the Agreement are being
Inparporated via this AMENDMENT D.

Mpreover, updated verslons of Exhibit B (Timelines und Perlormance Goals) and
Exhibit F (HUD General Provisions and Other Federal Slalutes, Regulations, and PRDOH
Requirements) are being incorporaled by reference Into the Agreemaent. As stated
fore, all other provisions of the original Agreement, including the total authorized

budget, remain unallered.

C. AMENDMENTS

a. The Parties intend to amend the GENERAL AWARD INFORMATION tabla n
Section i of the Agreement as follows:

CDBG-DR Grantee Federal
Award ldentification B-18-DP-72-0001
Number:

CDBG-DR Grantee Federal

February 21, 2020
Award Date:
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CDBG-DR Grantee Unique
Identifier;

Unique Entity 1D #: FFNMUBTEWCMI

Federal Award project
description:

See Exhibit A (“Scope of Work”)

Subreclplent Contact
Information:

Nelson Pereda Fas

Executive Director

El Corrador Tecno Econémico de Puerto
Rico y el Caribe, Inc,

aka. Puerto Rico Techno
Corrlder, Inc, (PRTEC)

Balboa 177, Parque Industyial

Mayagiez, Puerto Rico 00880-5358

Economlc

Subracipient Unique
identifller;

Unlgue Entity 1D #: YN6GBHBSMEF7

Subaward Period of
Performance:

Stort Date; Eitective Date, as defined in Section V

of the Agreement, as amended,
End Date: May 13, 2026

Funds Certillcation;

Dated: April 16, 2021

Authorized Arount; $3,550,053.00

Funds Allocation: CDBG-DR “ROZEIGBIA=EDC-LM"
CDBG-DR “ROZEI6BIA-EDC-UN"

Account Number: 6090-01-000

See Exhibit E for Funds Certillcation

as follows:

2026.

Requirements

quirements ol Law.

b. Section V. EFFECTIVE DATE AND TERM of the Agreerment Is being amended

This Agreement shall be in effect and enforceable between the
porties from the date of its execution, The performance period of
this Agreement extends from the date of its execution to May 13,

The End of Term shall be the later of: (i) May 13, 20286; (II} the date
as of which the Partles agree in wilting that all Close-Out
have bheen saolisflied or, whara no Close-Out
Requirernents' are applicable to this Agreement, the date os of
which the Parties agree in writing that na Close-0Out Reguirements

lose-Out Roquiremente” means all raquirements to be satisllod by eoch party In ordar (o close-oul this Agreemont
d the GDBG-GR funds pravidod hereln In accordance with applicobls Raguirements of Law, including the evacution
d defiver] by one ar mose of the Parties of all closa-oul agreements or olher legul Instruments and the Laking ol any
tlons by one or mora of the Purtios In connuction with such close-cut, In ony cose as regulted undor applicable
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are applicable hereto; or (iii) such later date as lhe Parties may
agres to in a signed amendment to this Agreement,

A, Conlract Extansions

PRDOH may, at its sole discretion, extend the Agreement’s term for
additional terms, upon mutual written agreement of the Parties,
The term of this Agreement shall not exceed the lifetime of the
Initial Grant Agreernent batween PRDOH and HUD, unless the term
of the initial Granl Agreement Is extended by HUD, in which case
the term of this Agreement cannot exceed the extension.

¢. Sectlon Viil. NOTICES of the Agreement is being amended as follows:

]

Ciary Y. Pérez Peig

Secretary

Puerto Rico Department of Houslng
CDBG~DR Grantee: G0G Barbosa Avenus

Juan €, Cordero Building

Rio Pledras, Puerto Rico 00918

Nelson Perea Fas

Executive Director

El Corredor Tecno Econdmico de Puerto
Rico y el Caribe, inc.

aka Puerto Rlco Techno Economic
Corridor, Inc. (PRTEC)

738 Turabo, Quintas Da Montgrio
Mayaglez, Puerto Rico 00G80-6358

Subreclplent

[.]

d. The Parties agree to amend Section XI. CDBG-DR POLICIES AND
PROCEDURES as [ollows;

In addition to what is established in this Agreement, the
Subrecipient shall comply with all CDBG-DR/MIT program-specific
and general policies and procedures, which may include but are
not limited to, the Subrecipient Managsment Policy, OS&H
Guidsgline, MWBE Policy, URA & ADP Guldelines, Cross Cutting
Gulidelinas, AFWAM Policy, Section 3 Policy, Persanally Identifiable
Information, Confidentiality, tanguage Access Plan, and
Nondlsclosure Policy and Conflict
of Interest ond  Standards of Conduct  Policy,
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as found in the CDBG-DR/MIT Website
(hitps./{racupoeragion pr.govien/fresources/policies(), which are
herein included and made an integral part of this SRA, as they
may be updated from time to time, Procurement policies and
procedures In accordance with the Procurement Manual for the
CDBG-DR, CDBG-MIT, and CDBG State Frograms Reguiation No.

9506 (effective on October 25, 2023), and reporting requirements
as established by the PRDOH,

e. Sectlon XVI.. CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR
DISSOLUTIONS of the Agreement Is belng amended as follows:

A. Consolidotion or Marger

In the event that the signing party (e.g. Subreciplent, Contractor,
or Subcontractor) of the Agreement with the PRDOH moves for
consolidation or merger with another entity (private or public), by
its discretion or otherwise, written notice of such decision or event
shall be delivered to the PRDOH Llegal Divislon at
contractscdbgdr@viviendapr.gov atfeast fifteen (15) days prior
to the elfeclive date of the consolidation or merger. The notice
shall include, but not limited to, a description of. the expected
effective date of the consolidation or marger; the hame of each
of the constituent entitles moving to consolidate or merge into the
single resulting or surviving entity; the proposed name of the
resulting entity (in case of a consclidation) or the nome of the
surviving entity (in case of a merger) if necessary; reference to the
projected capacity of the resulting or surviving entity to comply
with the lenmns, conditions, obligations, tasks, services, and
porformanca goals or raquiremants included in the Agreement as
well as its Exhibits or Attachments; and a brief surmmary of the
proposed plan (o achleve the transition of duties (Scope of Work
or Scope of Services), tasks, ond performance goais or
requirements to the resulting or surviving entity,

Upon the consolidation ar the merger becoming effective and
supporting evidence of such event is notifled to PRDOH, execution
of an Amendment to the Agresment mby follow. The Amendment
would Include, but not limited to, modifications to the clauses that
refer lo the identity, personal circurnstonces, oddress, and any
other information related to the signing party deemed relavant by
PRDOH for the execution of the Amendment. No amendment to
the Agreement will be necessary If the Subreciplent, Contractor,
or Subcontractor becomnes the surviving entity following o
merger.
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Failure to comply with any of the before-mentionad conditions
may result In the activation of the termination clauses provided in
the Agreoment,

B. Change of Name

in the event that the signing party {(e.g, Subreciplent, Contractor,
or Subcontractor) of the Agreament with the PRDOH Initlates a
change of name process, written notice of such decisfon or event
shall be delivered to the PRDOH legal Division ot
contractscdbgdr@vivienda,jar.goy at feast fifteen (15) days prior
to the effective date of such evenl, The notlce shall include, but
not fimited to, a description of. the expected effective date of the
change of name; the proposed name; netlfy about Inform of any
change of address; and reference of any change In the capacity
of the entity to comply with the terms, conditions, obligations,
tasks, services, and performance goals or requirements included
in the Agresment, as well as its Exhibits or Attachments.

Upon the change of name becoming effective and supporting
evidence of such event s notifled to PRDOH, execution of an
Amendrnent to the Agreement may follow. The Amendment would
Include, but not fimited to, muodifications to the clauses that refer
to the identity, personal circumstances, address, and any other
information related to the signing party deemed relevant by
PRDOH for the execution of the Amendment,

Failure to comply with any of the before-mentioned condilions

may result in the activation of the termination clauses provided in
the Agreement.

C. Dissolution
in the event that tha signing porty (e.g, Subrecipient, Conlractor,
or Subcontractor) of the Agreement with the PRDOH moves for
dissolution of the entity, wrltten notice of such decision or event
shall be delivered to the PRDOH legal Division at
contractscabgdr@viviendapr.goy at least fifteen (15) days prior
te the effective date of such event. The notice shall Include, but
not limited to, a description of the expected effectiva date of the
dissolution; and contact Information of one or more of its directors,
officials, or agents. Upon dissolutlon bscoming effective and
supporling evidence of such event js npotified to PRDOH,
terminatlon of the Agreement will follow. Consequantly, the
signing party acknowledges and agrees to provide to the PRDOH,
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after tarmination of the Agreement, the ossistance reasonably
requested to facilitate the orderly transfer of responsibility for the
performance of ihe tasks or services to the PRDOH or a third party
designated by the PRDOH. Moreover, all finished or unfinished
records (files, data, work producr) connected with this Agreement
will be turned over to PRDOH lollowing the Agreement termination.

. Exhibit B (Timelines and Performance Gools) of the Agreement is belng
modified by an updated version herelo incorporaled by reference into the
Agresment (Ses ATTACHMENT).

»  Key Activity 1.2

1. Under the “Target” column replace everything with the following

two paragraphs:
“Total of 150 applications recelved during the life of the SRA.”
aligned with "# of applications recelved during the
applicotion period" under the Indleater column and,
“Total of 100 businesses that begin the progrom.” aligned
with “# of businesses that begin the program” under the
Indicator column,

2. Under the "Timeline” column replace everything with the
following; “Progressive achlevement towards target.” aligned with
"# of applications received during the application period” under
the indicalor column and,
*30 buslnesses participants by the and of 2022,
30 additional businesses participants by the end of 2023,
30 additiondl businessas participants by the end of 2024,
30 additional businesses participants by the end of 2026.
30 additional businesses participants by the end of March
2026~
aligned with “# of businesses that begin the program®
under the indicator column.

* Koy Activity 1.3
1. Under the *Source of Vetification column replace the entire

narrative with "Complete participants profiles in the Participants
Information Portat (PIP).”

2. Under the “Target” column replace everything with: "At least 70%
(70) participants by the end of the SRA”

3. Under the "Timeline” column replace everything with the
following:
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“14 particlpants businesses recelving prograrm certifications by the
end of 2022,

14 additional participants businesses receiving cortifications
grantad by tha end of year 2023,

14 additionat participants businesses recelving certitications
granted by the end of year 2024,

14 additional participonts businesses recelving certifications
granted by the end of year 2025,

14 additional participants businesses recelving certifications
granted by the end of March 2028

g Exhibit F (HUD General Provislons and Other Faderal Statutes, Regulations,
and PRDOH Requlrements) of the Agreement is being modified by an
updated version hereto incorporated by reference inlo the Agreement (See
ATTACHMENT Il).

. SEVERABILITY

It gny provision of this AMENDMENT D is hald invalid, the remainder of AMENDMENT D
shall not be affected thereby, and all other parts of this AMENDMENT D shall
ngvertheless be In full force and effact.

. SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contalned In this AMENDMENT D are included
far convenience only and shall not limit or otherwise affect the terms of the Agreement,
ahd shall not be used to explain, modify, simplify, or aid in the interpretation of the
provislons of this AMENDMENT D.

V. COMPTROLLER REGISTRY

The PRDOH shall remit a copy of this AMENDMENT D to the Ollice of tha Comptroller for
reglstration within fifteen (16) days following the date of execution of this AMENDMENT
Dland any subsequent amendment thereto. The services object of this AMENDMENT D
may not be involced or paid untll this AMENDMENT D has been registered by the PRDOH
af the Comptrolier’s Office, under Act No.18 of October 30,1975, as amended by Act No.
127 of May 3), 2004.

-Vl ENTIRE AGREEMENT

The Agreement, as amended, constitutes the entlre agresment among the Parties for
he use of funds received under the Agresment, as emended, and It supersedes all
ptlor or contemporaneous communlcations and propasals, whether glecironic, oral,
of written among the Parties concerning the Agreement, as amendaed.
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EXHIBITB

TIMELINES AND PERFORMANCE GOALS
SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM

PUERTQ RICO TECHNO ECONOMIC CORRIDOR, INC. (PRTEC)

1. FROGRAM OBJECTIVE:

The|Small Business Incubators and Accelerators Program (SBIA Program or

Program) provides services and physical spaces to support the development

Umﬂ of Puerto Rico's small businesses and entrepreneurs that are creating jobs and
/WJ expainding economic opportunities for residents Island-wide.

2. TERMS:

+ Key Deliverable ~ The major objectives the Program wants to achieve

= Key Activity — The activities necessary to carry out the Key Deliverables.

* Indicator — The quantitative method used to demonstrate that the Key
ctivitles have been performed.

+ Source of Verification - The documentation used to verify that the

ndicators have been met, and thus the activities are complete.

« Target — The goal for each of the Indicators.

+ Timeline - The expected completion date or timeframe.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Key Deliverable #1

Key Activity

Indicator

~squrce of Verification

Target

Ii'meline

Provide incubator or
accelerator support to
improve small and
start-up businessin
Puerto Rico.

1] Outreach
efforts to

Amount of

lease include the type and

Outreach Activitiesdates/period of the performed

At least one (1)
outreach activity per

Before the beginning of
each training cohort.

of husinesses
hat begin the
rogram

~Evidence of the acceptance
tetter sends by email to
Applicants.

socialize the performed. utreach activities as well as one year for beneficiary
drogram ‘ r more sources of verification  frecruitment.
er outreach activity, such as
pictures, videos, attendance
igned-in lists, meeting minutes,
mail blasts, audience reach,
copy of print, tv/radio or online
dissemination efforts, ete.
1.2 Engage # of applications  |Subrecipient Monthly Report, Total of 150 Progressive achievernent
businessesand [received during - Will include the list of applications received towards target
potential the application  pusinesses that applied to the  [during the life of the
businessesto  |period programs. SRA.
isign up for the
pragram.

Total of 100 businesses
that begin the
program.

30 businesses
participants by the end
of 2022,
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30 additional businesses

participants by the end
of 2023.

30 additional businesses
participants by the end
of 2024.

30 additional businesses
participants by the end
jof 2025.

30 additional businesses
participants by the end
of March 2026.

1.3 Successful
compleation of
incubation or
accelerdtion

program.

% of businesses
who complete the

program

Complete participants profiles in
the Participants Information
Portal (PIP).

At least 70 % (70)
participants by the
end of the SRA.

14 participants
businesses receiving
program certifications by
the end of 2022,

14 additional participants
businasses receiving
certifications granted by
the end of year 2023.
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14 additional participants

t

businesses receiving
certifications granted by
the end of year 2024.

14 additional participants
businesses receiving
certifications granted by
the end of year 2025.

14 additional participants
businesses receiving
certifications granted by-
the end of March 2026,

311 KEY ACTIVITY: CUTREACH EFFCRTS TO SOCIALIZE THE PROGRAM

This activity should capture all outreach efforts to socialize the program and should include all pertinent
information to inform the public about the program, what is being offered, what the requirements are, and how
to apply. This task is expected to be recurring throughout the life of the SRA, based on the program’s schedule or
calendar. The outreach efforts to socialize the program are initiated when approved marketing or outreach
materials, events, or activities are produced and disseminated to the public.! The task is considered complete
when the approved marketing and outreach materials, events, or activities have been adequately responded to.

1 Quireach matericis must be apgroved or follow guidelines provided by the Progrom {and PRDOH Commuunications tear) prior to publication.
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+__Report the number of autreach activities in the defined outreach and marketing period

2

Progress made towards these activities should be inctuded in the monthly reporting to PRDOH that is required of
the subrecipient.

312 KEY ACTIVITY: ENGAGE BUSINESSES AND POTENTIAL BUSINESSES TO SIGN UP FOR THE PROGRAM
This activity should capture any engagement with businesses and potential businesses who sign up for the
program and should include all pertinent information from program applicants. This task is expected to be

recurring throughout the life of the SRA based on the program’s schedule or calendar. The task is considered
complete when all applications that have been received and alt accepted applicants begin their participation

in the program.
» Report the number of applications received during the application period.
+ Report the number of businesses who enrolled and begin the program.
Progress made towards these activities should be included in the monthly reporting to PRDOH that is required of
the program participant. '
313  KEY ACTIVITY: COMPLETION OF SMALL BUSINESS INCUBATORS AND ACCELERATCORS PROGRAM

This. activity should capture information as it relates to the completion of the Smail Business Incubators and
Accelerators Program by accepted businesses. This task is expected to be recurring throughout the life of the SRA
based on the program’s schedule or calendar. The task is considered complete when participants businesses

received the incubation or acceleration certificate.
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»__Report fhp_pemen:age.oﬂzusineSSﬁS.EﬂmﬂedJMhn_CﬂmpEle_th&pLQgrom.

Progress made towards these activities should be included in the monthly reporting to PRDOH that is required of

the subrecipient

I
‘7
// END OF DOCUMENT
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EXHIBIT F
HUD GENERAL PROVISIONS AND OTHER FEDERAL
TATUTES, REGULATIONS, AND PRDOH

EQUIREMENTS

SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM
PUERTO RICO TECHNO ECONOMIC CORRIDOR, INC. (PRTEC)

Given that the Subreclpient Agreement (SRA) Involves funds for which the U.S.
Degpartment of Housing and Urban Development (HUD) is the oversight agency, the
following terms and conditions may apply to this SRA. In addition, SUBRECIPIENT shall
comply wilh the Federal Labor Standards Provisions set forth In Form HUD-4010,

ayailable at https:Ilwww.hudexchg,u_g!:ei_n_f_s;![ﬂﬁgt_lml2490mud—Io[m—QQ]D__-._

These terms and conditions must be included in their enlirety by the SUBCONTRACTOR
Injall purchase orders or subcontracts that are directly related to the SRA, even though

sgma of the terms and conditions might not apply to a particular kind of purchase
older or subcontract.

These general provisions may be updated from time to time. It is the sole responsibility
off the SUBRECIPIENT to be awdre of any changes hareto, to amend and Implement such

changes, ond to ensure subcontracts tefms and condltions are modified as necessary,
il Bny.

General Pravislone:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by low to be inserted in this
SRA shall be deemed to be inserted hereln and the SRA shall be read and entorced
as though It were Included hereln, and If through mistake or otherwisa any such
provision ig not inserted, or Is hot correctly inserted, then upon the appiication of

elther party, the SRA shall forthwith be physically amended to make such insertion
or correction.

2/STATUTORY AND REGULATORY COMPLIANCE

SUBRECIPIENT shall comply with ali laws and regulations applicable to the
Communilty Development Block Grant-Disaster Recovery funds appropriated by
the Supplemental Appropriations for Disaster Relief Requirements, 2017 (Pul. L. N6~
B6), approvad Septamber 8, 2017 {Appropriations Act), as amendad, including but
not limlted to the applicable Offlce of Management and Budget Circulars, which
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may Impact the administration of funds and/or set forth certain cost principles
Including If certaln expenses dre allowed.

s

3, BREACH OF SUBRECIPIENT AGREEMENT TERMS

The Puerto Rico Department of Housing (PRDOH) reserves its right to all
administrative, contractual, or legal remediss, Including but not limited to
suspenslon or termination of this SRA, In Instances where the SUBREGIFIENT or any
of Its subcontractors violate or breach any 5RA term. if the SUBRECIPIENT or any of
its subcontractors violate or breach any SRA term, they shall be subject to such
sonctlons and penalties as may be oppropriate. The dutles and obligations
imposed by the SRA documents, and the rights und remadies available thereunder,
shall be In addition to and not a limltation of any duties, ohligations, Hights and
remedies otherwise imposed or available by law.

4.[REFORTING REQUIREMENTS

The SUBRECIPIENT shall complete and submit all reports, in such form and according
to such schedule, as may be required by the PRDOH and/or the Government of
Puerto Rlco. The SUBRECIPIENT shall cooperate with all the PRDOH andfor the
Governmenl of Puerto Rico efforis to comply with HUD requireiments and

regulations pertaining to reporting, Including but not limited to 2 CFR. § 200.328 and
24 C.F.R. § 670507, when applicable.

«|SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR
lLRPLUS AREA FIRMS '

The SUBRECIPIENT will take necessary aftirmative staps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used in
subcontracting when possible, Steps include, but are not limited to:

i} Placing qudliied small and minority businesses and women's business
enterprises

on solicitatlon lists;

{i} Assuring that small ond minority businesses, and women’s business
enterprises are soliclted whenever they are potential sources;

{il) Dividing total requirements, when economically leasible, Into smaller tasks or
quantities to permit maximum participation by small and minorlty business,
and women's business enterprises;

{iv) Establishing delivery schedules, where the requirement permits, which
encourage paricipation by small and minority business, and women's
business enterprises; and

{v] Using the sarvices and assistance of the Small Business Administration, ond
the Minority Business Development Agency of the Department of Commerce,

Additionally, for contracts of $10,000 or more, the SUBRECIPIENT shail file Form HUD
2516 (Contract and Subcontract Activity) with the PRDOH on a quarterly basis.
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+[RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or
research work shall provide for the rights of the Federal Government ond the
recipient In any resulting invention in accordance with 37 C.F.R, Part 401, “Rights to
inventlons Made by Nonprofit Organizations and Small Business Firms under
Government Grants, Contracts and Cooperative Agresments’, and any
Implementing regulations Issued by HUD.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The SUBRECIFIENT represents and wurrants thot it and its subcontractors are not
debarred or suspended or otherwise excluded from or Ineligible for participation in
Federal assistance programs subject to 2 CFR. Part 2424,

CONFLICTS OF INTEREST

The SUBRECIPIENT shall notity the PRDOH as soon as possible If this SRA or any aspect
refated to the anticipated work under this SRA raises an actual or potential conflict
of interest, it applicable. The SUBRECIPIENT shall explain the actual or potential
conflict in writing In sufliclent detail so that the PRDOH is able to assess such actual
or potential conflict. The SUBRECIFIENT shall provide the PRDCH any additional
information necessary to tully assess and address such actual or potential conflict
of Interest. The SUBRECIPIENT shall accept any reasonable conflict mitigation
strategy employed by the PRDOH, Including but not limited to the use of an

independent subcontractor(s) to perform the portion of work that gives rise Lo the
actual or potential conflict.

SUBCONTRACTING

When subcontracting, the SUBRECIPIENT shall solicht for and contract wilh such
subcontractors In a manner providing for fair competition. Somae of the situations
cansldared ta be restrictive of competition include, but are not limited to:

{i) Placing unreasonable requirements on firms in order for tham to qualify
to do business;

{il} Requiring unnecessary experience and excessive bonding;
{ii)  Noncompetitive pricing practices beiwesen firms or between affiliated
Companies;

{ivi Noncompelitive awards to consultants that are on retalner contracts,
(v]  Organizationdl conllicts of interest;

(vij  Specifying only a brand name product Instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

(vii)  Any arbltrary action in the procurement process.
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The SUBRECIPIENT represents to the PRDOH that all work shall be performed by
personnel experienced In the appropriate and applicable protession and areos of
expertise, taking Into account the nature of the work to he pertormed under this SRA,

The SUBRECIPIENT will include these HUD General Provisions in every subcontract
issued by It, so that such provislons will e binding upon each of its subcontractors

as well as the requirement to flow down such terms to all lower-tiered
subcontractors,

10t ASSIGNABILITY

=

D
N
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13

The SUBRECIPIENT shall not assign any Interest in thls Agreement and shall not
tronsfer any interest in the same (whether by assignment or novation} without prior
written approval of the PRDOH.

COPELAND “ANTI-KICKBACK” ACT
{Applicable to all construction or repalr contracts)

Solaries of personnel parforming work undaer this SRA shall be paid unconditlonally
and not less often than once a month without payroll deduclion or rebate on any
account except only such payroll deductions as are rmandatory by law or permitted
by the applicable regulations issued by the Secretary of Labor pursuant to the
Copeland “Anti-Kickback Act” of 1934, 48 stat. 948; (codified at 18 US.C. § B74; and
40 U.S.C. § 3146), The SUBRECIPIENT shall comply with all applicable "Anti-Kickback®
regulations and shall insert appropriale provisions in all subcontracts covering work
under this Agreement to ensure compliance by subcontractors with such
regulations, and shall be responsible for the submiseton of affidavits required of
subcontractors thereunder except as the Secretary of Labor may specifically
provide lor varlations of or exemptlons from the requirements thereof,

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
(Applicable to construction contracts exceeding $2,000 and contracts
exceeding $2,600 that involve the employment of mechonles or laborers. )

Tha SUBRECIPIENT shall comply with Sectlons 103 and 107 of the Contract Werk Hours

and Safety Standards Act (40 U.5.C. §§ 3701-3708) as supplementad by Departrent
of Labor regulations (28 CFR. Part 5),

All laborers and mechanics employed by SUBRECIPIENTS or subcontractors shall
recelve overtime compensation in accordunce with and subject to the provisions
of the CWHSSA, and the SUBRECIPIENTS and subcontractors shall compily with all
regulations Issued pursuant to that act and with other opplicable Fedsral laws and
regulations pertaining to labor standards.

I DAVIS-BACON ACT

(Applicable to construction contracts excesding $2,000 when required by
Federal program legisiation.)

The SUBRECIPIENT shall comply with the Davis Bacon Act (40 US.C. § 3141 et seq.) as
supplemented by Department of Labor regulations {29 CFR. Part 5).
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All laborers and mechanics employed by SUBRECIPIENTS or subcontraclors,
including employees of other governments, on construction work dassisted under
this SRA, and subject to the provisions of the federal acts and regulations listed in
this paragraph, shall be paid wages at rates not less than those provailing on

simllar construction in the locality as determined by the Secretary of Labor In
accordance with the Davis Bacon Act.

On a semi-annual basls, the SUBRECIPIEMT shall submit Form HUD 4710 (Semi-
Annual fabor Standards Enforcement Report) to PRDOH.

TERMINATION FOR CAUSE
(Applicable to contracts exceeding $10,000)

f, through any cause, the SUBRECIPIENT shall faill to fulfill in « timely and proper
ranner his or her obllgatlons under this SRA, or If the SUBRECIPIENT shall violate any
ol the covenants, agreaments, or stipulations of this SRA, the PRDOH shall theteupon
have the right to termingte this SRA by giving written notice to the SUBRECIPIENT of
such termination and specifying the effective date thereol, at feast five (5) days
before the effective date of such termination, In such event, all finished or unfinished
documents, data, studles, surveys, drawings, maps, modals, photographs, and
reports prepared by the SUBRECIPIENT under thls Agreement shall, at the optian of
the PRDOH, become the PRDOH's property and the SUBRECIPIENT shall be entilled to
receive just and equitable compensation for any work satistactotily completed
hereunder. Notwithstanding the .above, the SUBRECIPIENT shall nat be relleved of
liability to the Government of Puarto Rico and PRDOH for damages sustained by the
Government of Puerto Rico and/or PRDOH by virtue of any bredch of the Agreemant
by the SUBRECIPIENT, and the Government of Puerto Rico andfor PRDOH may
withhold any payments to the SUBRECIPIENT for the purpose of set-off until such

tine as the exact amount of damages due to the Governmaent of Puerto Rlco and/or
PRDCH trom the SUBRECIPIENT is determined.

16, TERMINATION FOR CONVENIENCE

16

(Appllcable to contracts exceeding $10,000)

The PRDCOH may terminate this SRA at any time by glving at least a ten (10} days*
notice in writing to the SUBRECIFIENT. If the SRA is terminated by the PRDOH as
provided hereln, the SUBRECIPIENT will be paid for the time provided and expenses
Incurred up to the termination date.

L SECTION 603 OF THE REHABILITATION ACT OF 1973
(Applicable to contracts exceeding $10,000)

The SUBRECIPIENT shall comply with Section 603 of the Rehabllitation Act of 1973 (28
US.C. § 793), as amended, and any applicable regulations,

Equal Opportunlity for Workers with Disabilities:

1} The SUBRECIMENT will not discriminate against any employee or applicant for
employment because of physical or mental disability In regard to any position
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for which the employee or applicant for employment is qualified. The
SUBRECIPIENT agrees to take alfirmative action to employ, advance in
employment and otherwise treat qualified individuals with disabllities without
diserimination based on their physical or mental disability in all employment
practices, including the following:

ti) Recrultment, advertising, and Job application procedures;

{ii) Hirlng, upgrading, promotion, award of tenure, demation, transfer, layoff,
termination, right of return from layoff and rehiring;

fiy  Rates of pay or any other form of compensation and changes in
compensation;

{iv)  Job assignments, job classifications, organlzational structures, position
descriptions, lines of progression, and seniorlty lists;

(v} Leaves ol absanca, sick leave, or any other leave;

{vil  Fringe benefits available by virue of employment, whether or not
adrninistered by the SUBRECIPIENT;

{vil} ~ Selection and financial support for training, including -apprenticeship,
professlonal meetings, conferences, and other related activities, and
selection for leaves of abisence lo pursue training;

{vii} Activities sponsored by the SUBRECIPIENT including soclal or recreational
programs; and

{ix)  Any other term, conditlon, or privilege of employment.

The SUBRECIPIENT agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

In the event of the SUBRECIPIENT's noncompllance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules,

regulations, and relevant orders of the Secretary of Labor Issued pursuant to the
Act,

The SUBRECIPIENT agrees to post in conspleuous places, available to employees
and applicants tor employment, notices tn aform to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or
through the contracting officer. Such notices shall stale Lhe rights of applicants
and employees as well as the SUBRECIPIENT's obligation under the law to take
affirmative actlon to employ and advance in employment qualified employees
and applicants with disabllities. The SUBRECIPIENT must ansure that applicants
and employees with disabilities are informed of the cantents of the notice (e.qg.
the SUBRECIPIENT may have the notice read to o visually disablad indlylducit, or
may lowar the posted notice so that It might be read by a person in a
wheelchalr),
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5) The SUBRECIPIENT will notlfy each labor organization or representative of workers
with which It has a collective bdrgalning agreement or other contract
understanding, that Lhe SUBRECIPIENT [s bound by the terms of Sectlon 503 of the
Rehabllitation Act of 1973, as amended, and |s committad to take alfirmative

action to empfoy and advonce in employment Individuals with physical or
fmental disabllities,

6) The SUBRECIPIENT will include the provisions of this clauss in every subcontract
or purchase order in excess of $10,000, unless exempied by tha rules, regulations,
or orders of the Secretary Issued pursuant to Section 603 of the Rehabillitation
Act of 1973, as amendled, as amendad, so that such provisions will be binding
upon each subcontractor or vendor, The SUBRECIPIENT will take such action with
respect to any subcontract or purchase order as the Deputy Assistant Secretary
for Federal Contract Compliance Programs may direct to enforce such
provistons, Including action for noncompliance.

17{ EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subgontracts exceeding $10,000)

The SUBRECIPIENT shall cormnply with Executive Order 11246 of September 24, 1965,
entitied "Equal Employment Opportunity,” as amended by Executive Order 11376 of

October 13, 1967, and as supplemented In Department of Labor regulations (MCFR.
subpt. B, Ch. 60).

During Lhe performance of thls Agraament, the SUBRECIPIENT agrees as follows:

1} The SUBRECIPIENT shall not discriminate agalnst any employea or applicant for
employment because of race, color, religion, sex, or national orlgin. The
SUBRECIPIENT shall take coffirmotive action to ensure that applicants for
employment are employed, and that employees are trealed during
employment, without regard to thelr race, color, religion, sex, or national origin.
Such action shall include, but not bs limited to, the following: employment,
upgrading, demotion, or transfer; recrultment or recruitment advertising; layofi
or terminatlon; rates of pay or other forms of compeénsation; and selection for
training, Including apprenticeship.

2) The SUBRECIPIENT shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer
setting forth the provislons of this non-discrimination clause. The SUBRECIPIENT
shall state thot dll qualilied applicants wilt receive conslderatlon for
employment without regard to racs, color, religion, sex, ot national origin.
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The SUBRECIPIENT will, in all solicitatlons or advertisernents for employees placed
by or on behalf of the SUBRECIPIENT, state thait all qualitlied applicants will recelve

consideration for employment without ragard to race, color, religion, sex or
national origin.

The SUBRECIPIENT will send to each labor unlon or representative of workers with
which he or she has a collective bargalning agreermant or other contract or
understanding, d notice, to be provided by the agency contracting officer,
advising the labor union or workars representative of tha SUBRECIPIENT's
commitments under Section 202 of Executiva Order 11246 of September 24, 1966,
and shall post coples of the notlce In consplcuous pluces avallable to
employees and applicants for employment.

The SUBRECIPIENT will comply with all provislons of Executive Order 11246 of
September 24, 1965, and ol the rules, regulations and relevant orders of the
Secretary of Labor.

The SUBRECIPIENT will furnish all Information and reports required by Executive
Ordar 11246 of September 24, 1965, and by the rules, regulations and orders of
the Secretary of Labor, or pursuant therato, and wlill permit access to books,
records and accounts by the contracling agency and the Secretary of Labor lor

purpases of invastigation to ascertain compliance with such rules, regulations
and orders.

In the event of the SUBRECIPIENT's non-compliance with the non-discrimination
clause of this Agreemant or with any of such rules, regulations or orders, this
Agreement may be cancelled, terminated or suspended in whole or in port and
tha SUBRECIPIENT may be declared Inefigible for further government contracts in
accordance with procedures authorized In Exacutive Order 0246 and such other
sanctions ds may be mposed and remedles Invoked as provided In Executive

Order 11248 of September 24, 1965, or by rule, regulation or order of the Secretary
of Labor, or as otherwise provided by law.

SUBRECIPIENT shall incorporate the provisions of 1 through 7 above in every
subcontract or purchase order uniess exempted by rules, regulations or ordets
of the Secretary of Labor so that such provisions shall be binding on such
subcontractor. The SUBRECIPIENT will take such action with respect to any
subcontract or purchase order as the contracting agency may direct as a
means of enfarcing such provisions including sanctlons tor non-compliance,
provided, however, that in the event thé SUBRECIPIENT becomes involvad in, or is
threatened with, litigation with o subcontractor or vendoar as a result of such
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direction by the conlracling agency, the SUBRECIPIENT may request the United
States to enter Into such litigation Lo protect the interests of the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to construction contracts exceeding $10,000)

The SUBRECIPIENT certlfies that it does not maintaln or provide for its establishments,
and that it does not permit employees to perform their services ot any location,
under its control, where segregated facilities are maintalned. It certifies furiher that
it will not malntaln or provide for amployees any segregated facilities al any of its
establishments, and It will not permit employees to perform their services at any
locatlon under Its control where segregated facilities are maintained. The
SUBRECIPIENT agrees that a breach of this certification is a violation of the equal
opportunity clause of this Agreament.

As uged In this certification, the term “segregated facllities” meons any waiting
rooms, work araas, rest rooms and wash rooms, restaurants and other eating areas,
tima clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation and housing facllities
provided for employees which are segregated by explicit directive or are, In fact,

segregated oh the basis of race, color, religion, or national origin because of habit,
local custorn, or any other reason.

The SUBRECIPIENT further agrees thut {except where It has obtained for specific time
periods) It will obtain identical certification from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the equal opportunity clause; that it will retain such certifications In its
fites; and that It will forward the preceding notice to such proposed subcontractors

(except where proposed subcontractors have submitted identleal certifications for
specilic time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

The SUBRECIPIENT and all subcontractars shall comply with the requirements of the
Clean Air Act, as amended, 42 US.C. § 7401 ot seq, the Federal Water Pollution
Control Act, as amended, 33 US.C. § 1261 et seq, and the regulations of the
Environmental Protection Agency with respact thereto, at 40 CFR. Ch, ), Subch. C, PL.
60, Subpt. B and Ch. |, Subch. C, Pt. 93, Subpt. B, at amended, Section 508 of the
Federal Waler Pollution Control Act {33 US.C. § 1368} and Executlve Ordor 11738 of
September 10,1973,

In addition to the foregoing requirements, all nonexempt conlractors and
subcontractors shall furnish to the owner, the following:

1} A stipulation by the SUBRECIPIENT or subcontractors, Lhal any facility to be
utitized In the performance of any nonexempt contract or subcontract, is not
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listed on the Excluded Party Listing System pursuant to Ch. I, Subch. C, Ft. 93,
Subpt. B or on the List of Violating Facilities Issued by the Environmental

Protection Agency (EPA) pursuant to 40 CFR. Ch, {, Subch. C, Pt, 60, Subpt. B, as
omsendad.

2] Agreement by the SUBRECIPIENT to cormply with all the requirements of Section
14 of the Clean Alr Act, as amended, (42 L5.C. § 7414) and Section 308 of the
Federal Water Pollution Control Act, as amended, (33 US.C. § 1318) relating to
inspection, monltoring, entry, reports and information, as well as all olher

requirements specified In said Sectlon 114 and Section 308, and dll regulations
and guldelines lssued thereunder,

3) A stipulation that as a condition for the award of the Agreemaent, prompt notice
will be glven of any notification recelved from the Director, Office of Federal
Activitles, EPA, indicating that a facllity utilized, or to be utilized for the Agresment,
is under consideration to be listad on the Excluded Parly Listing System or the
EPA Ust of Violating Facilities,

4) Agreement by the SUBRECIPIENT that he or she will Include, or cause to be
Included, the criterla and requirements in paragraph (1) through (4) of this
sectionin every nopexempt subcentract and requlring that the SUBRECIPIENT will

take such actlon as the government may direct as a means of enfarcing such
provisions.

. ANTI-LOEBYING
{Applicable to contracts exceeding $100,000)

8y the execution of thls SRA, the SUBRECIPIENT cartilles, to the best of his or her
knowladge and belisf, thot;

1} NoFederdl appropriated funds have been paid or will be pald, by or on behalf of
the SUBRECIPIENT, to any person for influencing or attempting to infiuence an
olficer or employee of an agency, a Member of Congress, an officer or employes
of Congress, or an employee of a Member of Congress In connaclion with the
awarding of any Federal contract, the making of any Faderal grant, the making
of any Federal foan, the entering Into of any coopserative agreement, and the
axtenslon, contlnuation, renewal, amendment, or madificalion of any Federal
cantract, grant, loan, or cooperative agreament.

2} If any funds other than Federal appropriated funds have been paid or will he
pald to any person for Influencing or attempting to Influence an officer or
employee of any agency, a Member of Congress, an ofllcer or employse of
Congress, or an employee of a Member of Congress in connection with this
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Faderal contract, grant, loan, or cooperative agresmant, the SUBRECIPIENT shall
complete and submit Standard Form-iLL, “Disclosure Form to Report Lobbying”,
in accordance with lts Instructlens,

3) The SUBRECIPIENT shall require that the languags ol this certification be included
in the award documents for all subawards at alf tiers (Including subcontracts,
subgrants, and contracts under gruhls, loans, and cooperative dagresrments)
and that all subrecipients shall certily and disclose accordingly.

This certification is a material representation of fact upon which relionce was

ptaced when thls transaction was made ot entered into. Submission of Lhis

certification is a prerequisite for making or entering Into this transaction imposed
by 31 US.C. § 1352. Any person who falls to file the required certification shall be

sublect to a civil penailty of not less than $10,000 and not more than $100,000 for
each such (allure,

BONDING REQUIREMENTS

(Applicable to construction and facllity Improvemaent contracts exceeding
$100,000)

The SUBRECIPIENT shall comply with 2 CFR. § 200326 minimum bonding
requirements;

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bld
price. The “bld guarantee” shall consist of a firm commitment such as a bld
bond, certlfied check, or other negotiable instrument accompanying o bid as
assuronce that the bidder will, upon acceptance of his or her bid, execute such
contractual documents as may be required within the time specliied.

2) A performance bond on the part of the SUBRECIPIENT for one hundred percent
(100%) af the Agreement price. A “performance bond” Is one exacuted in

conneclion with a contract to secure (lfillment of all the SUBRECIPIENT'S
obligations under such contract.

3] Apaymentbond on the part of the SUBRECIPIENT for one hunidred percent (100%)
of the Agreement price. A “poyrment bond” is one executed in connection with a
contract to assure payrment as required by low of all persons supplying labor
and material In the execution of the work provided for in the conlract.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968
A, The wark to be parformed under this Agresment is subject to the requirements

of Sectlon 3 of the Housing and Urbban Development Act of 1968, as amended, 12
U.S.C. §170W (Sectlon 3). The purpose of Section 3 Is Lo ensure that ernployment
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and other economic opportunities generated by HUD assistance or HUD-
asslsted projects covered by Section 3, shall, to the greatest extent leasible, be

directed to low- and very low-Income persons, particularly persons who are
treciplents of HUD assistance for housing.

The partles to this Agreement agree to comply with HUD's regulations In 24 C.ER.
Parl 75, which implement Section 3. As evidenced by thelr executlon of this
Agreement, the parties to this Agreement cerlify that they are under no

contractual or other impediment that would prevent them from complying with
the in 24 C.F.R. Part 75 regulations.

The SUBRECIPIENT agrees to send to each labor organization or representative of
workers with which the SUBRECIPIENT has a collective bargaining agreerment or
other understanding, if any, a notice advising the labor organization or workers’
representative of the SUBRECIPIENT's commitments under this Saction 3 clause,
and will post coples of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see
the notice. The notice shall describe the Section 3 preference, shall set forth
rninimum number and job titles subject to hire, availability of apprenticeship
and training positions, the qualificatlons for each; and the name and location of
the parson(s) taking applications for each of the positions; and the anticipated
date the work shall begin,

The SUBRECIPIENT agrees to Include this Sectlon 3 clause In every subcontract
subject to compliance with regulations In 24 CF.R. Part 76, and agress to take
appropriate action, as provided In an applicable provision of the subcontract or
in this Section 3 clause, upon a tinding that the subcontractor is in violation of
the regulations in 24 CFR. Part 76. The SUBRECIPIENT will not subcontract with
any subcontractor where the SUBRECIPIENT has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CF.R. Part 75.

The SUBRECIPIENT acknowledges that subreclplents, contractors, and
subcontractors are required to meet the employment, training, and contracting
requirements of 24 CFR. 7519, regardiess of whether Sectlon 3 language Is

included In reciplent or subreciplent agreements, program regulatory
agreemaeants, or contracts signed ofler this SRA,

The SUBRECIPIENT will certify that any vacant employment positions, including
tralning positions, that are fillec: (1) alter the SUBRECIPIENT Is selected but bafore
the Agresment is executed, and (2) with persons other than those to whom the
regulations of 24 C.F.R. Part 76 require employment opportunitles to be directed,
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were not fllled 1o circumvent the SUBRECIPIENT's obligations under 24 C.F.R. Part
75,

G. Noncompliance with HUD's regulotions In 24 CFR. Part 75 may result in

sanctions, tarmination of this Agreement for default, and debarment or
suspension from luture HUD assisted contracts.

H. With respect to work performed in connectlon with Sectlon 3 covered Indian
housing assistance, Section 7(b) of the Indian Seli-Determination and Education
Assistance Act (46 U.S.C, § 5307) also applies to the work to be performed under
this Agreement, Section 7(b) requires thal to the greatest exlent teasible: (1)
prelerence and opportunllies for training and employment shall be given to
Indians, and (it) preférence In the award of contracts and subcontracts shall be
given to Indlan organlzations and Indlan-owned Economic Enterprises. Parties
to this Agreement that are sublect to the provisions of Section 3 and Section 7{b)
agree to comply with Sectlon 3 to the maxirmum extent {eacible, but not in
deregation of compliance with Section 7(b).

I The SUBRECIPIENT agrees to submit, and shall require its subcontractors to
submit to them, guarterly reports to the PRDOH detailing the total number of
labor hours worked on the Section 3 Project, the total number of labor hours
worked by Section 3 Workers, and Lhe total number of hours worked by Targeted
Sectlon 3 Workers, and any affirmative efforts made during the quarier to direct
hiring eftorts to low- and very low-income persons, particutarly persons who are
Section 3 Workars and Targeted Section 3 Workers.

UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded In patt or in full by Community Development Block Grant —
Disaster Recovery (CDBG-DR/MIT) funds, and ali activities related to that project,
are subject to lhe provisions of the Uniform Relocatlon Assistance and Real Property
Acquisition Policles Act ot 1970 (URA), as amended, 42 US.C. § 4601 et seq, and
section 104(d) of the Housing and Communily Development Act of 1992, as
amended {HCDA), 42 USC. § 5304(d), except where walvers or alternative
requirements have been provided by the U.S. Dapartment of Houslng and Urban
Development (HUD).

The implementing regulations for URA are ot 49 C.F.R, Part 24, and the regulations
for section 104(d) are at 24 CFR. Part 42, subpart C. Addltionally, HUD has
establishad regulations specific to COBG-lunded housing aclivities at 24 CFR. §
670.606. PRDOH hos dlso established the Uniform Relocation Assistance Guide &
Residential AntiDisplacermnant and Relocation Asslstance Plan (URA & ADP Gulde)
which provides guidance and requirements regarding URA compliance and
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minimlzing displacement that are applicable to all CDBG-DR/MIT pregrams. The
primary purpose of these laws and regulations is 1o provide uniform, fair, and
equitable treatment of persons whose real properly Is acquired or who ore
displaced in connection with federally funded projects.

When CDBG-DR/MIT funds are planned, intended, or used for any activity or phasa
of a project and the phases dre interdependent, URA applles to that activity or
project. This includes any property ocquisition, even if CDBG-DR/MIT funds dare not
used to fund the purchass, if the contract to acquire property is executed with the
Intention of seeking CDBG-DR/MIT funds to complete the project or an
interdependent phase of the project. Subreciplents ore responsible for ensuring URA
compliance throughout the design, proposal, and implementation of any project

that Includes real property acquisition or displacement of residentlal or business
occupants,

. FAIR HOUSING ACT

SUBRECIPIENT shall comply with the provislons of the Fair Housing Act of 1968, as
amended. The Act prohlblts discriminatlon in the sale or rental of housing, the
linancing of housing or the provision of brokerage services against any person on
the basis of race, color, rellglon, sex, natlonal origin, disabillily, or familial status. The
Equal Opporlunity in Housing Act prohibits discrimination against individuals on the
bosis of race, color, religion, sex or national origin in the sale, rental, leasing or other

disposition of residential property, or in the use or occupancy of housing assisted
with Federal funds,

29. ENERGY POLICY AND CONSERVATION ACT

24

SUBRECIPIENT shall comply with mandatory standards end policies relating to
energy efflclency as contalned In the Government of Puerto Rico's ensrgy

conservation plan, issued in compliance with the Energy Policy and Conservation
Act (42 LS.C. 6201 et seq).

. POLITICAL ACTIVITY

The SUBRECIFIENT agrees to comply with mandatory standards and policies relating
to Hatch Political Activity Act (Hatch Act), B U.S.C. §§ 1501-1508, which limits the
peolitical activity of employees.

The SUBRECIPIENT shall comply with the Hatch Act and shall ensure that no funds
provided, nor personnel employed under this Agreement, shall be In any way or to
any axtent engaged in the conduct of political activities In violation of the Hatch Act,
5 U.5.C. §§ 1501~1608.

The Hatch Act applies to political actlvities of certain state and local employees. As
a PRDOH's SUBRECIPENT, you may porticipate in any of the following activities: be a
candidate in nonparllsan elections; attend political meetings dand conventions;

contribute money; campaign in partisan electlons; and hold office in political
parties.
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The SUBRECIPIENT may not do the following activities: be o candidate in partisan
elections; use officlal Influence to interfere in electlons; coerce political
contributions from subordinates in support of political parties or candidates the

office ol special counsel operates o website that provides guidance concerning
hatch act Issues.

27. HEALTH AND SAFETY STANDARDS

All patties participating in this project agree to comply with Sections 3702 and 3704
(a) of the Contract Work Hours and Safety Standards Act (CWHSSA), 40 US.C. &8
3702 and 3704. Section 3704 (a) of the Act Is applicable to construction work and
provides that no laborer or mechanic shall be required to work in surroundings or
under working conditions, which are unscnilary, hazardous, or dongerous 1o his or
her health and safety as determined under construction, safety, and heaith
standards promulgated by the Secretary of Labor. These requlrements do not apply
to a contract to acquire a commercial product {as delfined in 41 US.C, §l103) ora
commercial service (as defined in 41 US.C. § 103q).

28, PERSONNEL

The SUBRECIPIENT represents that it has, ar will secure al its awn expenss, all
personnel required In performing the services under this Agreement. Such
personnel shall not be employess of, or have any contractual relationship with, the
contracting party. All the services raquired hereunder will be perfarmed by the
SUBRECIPIENT or under Its supervision, and all personnal engaged in the work shail
be fully qualified and shall be authorlzed or permitted under State and local law to
perform such services. No person who Is serving sentence in a penal or correctional
institution shall be employed on work under this SRA,

29. WITHHOLDING OF WAGES

itin the performance of this Agreement, there Is any underpayment of wages by the
SUBRECIPIENT or by any subcontractor thereunder, the PRDOH may withhold from
the SUBRECIPIENT out of payment dua to him or her an amount sufficient to pay to
employees underpaid the difference between the wages required thereby to be
paid and the wages actually paid such employees for the total number of hours
worked. The amounts withheld may be disbursed by the PRDOH for and on account

of the SUBRECIPIENT or subcontroctor to the respective employees to whom they
dre due,

39. CLAIMS AND DISPUTES PERTAINING TQO WAGE RATES

Claimns and dispules pertalning to wage rates or to classiications of professional
staft or techniclans performing work under this SRA shall ke promptly reported in
writing by the SUBRECIPIENT to the PRDOH for the latter's declsion, which shall be final
wilh respect therelo.
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DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be
discharged or in any way discriminated against because he or she has filed any
complaint or Instituted or caused to be instituted any proceeding or has testified or
ls about to testify in any proceeding under or reloling to the labor standards
applicable heraunder to his or har employer.

-INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AND OTHERS

The SUBRECIPIENT agrees to establish salaguards to prohibil employees [rom using
pasitions for a purpose thal is or glvas the appearance of being motivated by o
deslre for private goin for themselves or others, particularly those with whom they
have a family, business, or other tie. The SUBRECIPIENT will be aware of and avold
any violation of the taws of this State which prohlbit municipal officers and
employees from having or owning any Interest or share, individually or as agent or
employee ol any person or corporation, elther diractly or Indirectly, in any contract
madoe or let by the governing outhorities of such municipality for the construction
or doing of any public work, or for the sale or purchase of any materials, supplles or
property of any description, or for any other purpose whatsoever, or In any
subicontract arising theralrom or connected therewith, or to receive, either directly
or indirectly, any portion or sharé of any money or other thing paid for the
construction or doing of any public work, or for the sale or purchase of any property,
or upon any other contract made by the governing authorities of the municipality,
or subcontract arlsing therafore or connected therawith.

The SUBRECIPIENT will also be aware of and avold any viotation of the lows of this
State which prescribe a criminal penally for any public officer who has an interest
In any contract passed by the board of which ha or she Is @ member during the
time he or she was a member and for ane year thereaftar.

. INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or delegate to, tha Congress of the Unlted States and no Resldent
Commissioner shall be admitied any share or part of this Agreement or to any
benefit to drlse tharefrom,

3T. INTEREST OF SUBRECIPIENT

The SUBRECIPIENT agrees that it presently has no Interest and shall not acquire any
Interest, direct or indirect, In the above described project or any parcels therein or
any other interest which would conflict In any manner or degree with the
performance of the Work hereunder. The SUBRECIPIENT further agrees that no
person having any such Interast sholl be employed in the performance of this
Agreament.

. RELIGIOUS ACTIVITY

The SUBRECIPIENT, In compliance with 24 C.F.R, 570.200(]) and 24 C.FR. § 6,109 {c),
agrees 'to provide equal participotion to feith-based organizotions in HUD
progroms ond activities and to abstaln from disfavoring any faith-based
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organlzation, Including by (olling to selact a folth-based organization, disqualifying
an faith~bosed orgonization, or Imposing any condition or selection crdterlon that
otherwise disfavors or penalizes an lalth-based organizations in the selection
pracess using any funds related to thls Agreament.

3%. FLOOD DISASTER PROTECTION ACT OF 1973

The SUBRECIPIENT will ensure that procedures and mechanisms ore put into place
to moniter compliance with all flood Insurance requirements as found Section
202{q) of the Flood Disaster Protection Act of 1973, 42 US.C. 4106, and tha regulations
in 44 CF.R. Parts 59 through 72 and 24 C.FR. § 570.605.

.LEAD BASED PAINT

The SUBRECIPIENT must comply with the regulations regarding lead-based palnt
found at 24 CFR, Part 35, Subpt. A on LEAD-BASED PAINT POISONING PREVENTION IN

CERTAIN RESIDENTIAL STRUCTURES with regards to all housing units assisted using
CDBGDR/MIT funds.

38, VALUE ENGINEERING

3¢

{(Applicable to construction contracts exceeding $2,000 when required by
Federal Program legislation.)

The SUBRECIPIENT must comply with the regulations regarding systernatic and
organized approach te analyze functions of systems, equipment, facliitles, services,
and materials to ansure they achieve thelr essential functions at the lowast cost
consistent to life cycle In execution, reliability, quality, and safety, In accordance
with 2 CF.R, § 200,318(g).

» GENERAL COMPLIANCE

The SUBRECIPIENT shall comply with all applicable provislons of the Housing and
Community Development Act of 1974, as amended, and the regulations at 24 C.F.R.
§ b70, os modified by the Federal Reglster notices that govern the use of
CDBGDR/MIT funds avallable under this Agreament. See Federol Register Notice 83
FR 5844 (February 9, 2018). Notwithstanding the foregolng, (1) the SUBRECIPIENT
daes not assume any applicable of the PRDOH's responsibllities for envirenmental
review, decislon making, and actlon, described in 24 CFR. Part 58 and (2) the
SUBRECIPIENT does not assume any applicable of the PRDOH's responsibllities for
Initiating the review process under the provisions of 24 C.F.R. Part 52.

The SUBRECIFIENT shall also comply with all olher opplicable Federal, state and
local laws, regulations, and policies that govern the use of the CDBG-DR/MIT funds
In complying with its obligations under this Agreement, regardless of whether
CDBGDR/MIT funds are made avallable to the SUBRECIPIENT on an advance or
relmbursement basls. This includes without limitation, applicable Federal
Reglsters; 2 C.F.R. Part 200 Unlform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards; Community Developmant Act ol 1974;
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24 CER. Part 570 Cormmunily Development Block Grant; applicable waivars; Falr
Housing Act, 24 CFR. Part 35, Subpt. A; 24 C.F.R. Part BB8; 24 C.ER. Part 75 National
Historic Preservation Act, and any other applicable state laws or regulations,
including the requirements related to nondiserimination, labor standards and the
environment; and Action Plan amendments and HUD's guldance on the funds.

Where waivers or alternatlve requirements are provided for In the applicable
Federal Reglster Notice dated Fabruary 9, 2018, at 83 FR 5844 or any future Federal
Register Notice published by HUD (THUD Notlces™), such requirements, Including
any regulations referenced therein, shall apply.

The SUBRECIPIENT also agrees to comply with all other applicable Federal, Stale,
and local laws, regulations, HUD Notices, policies, and guldelines, whether existing
or to be established, provided the same are applled to activities occuming alter
the date the policy or guideline wos established, governing the Grant Funds
provided under this Agreement. In the event a conflict arises belween the
provisions of this Agreement and any of the foregoing, the Federal, State, and local
laws, regulations, HUD Noticas, pollcles, and guidelines shall control and this
Agraement sholl be interpreted in a manner so as to allow for the terms contained
herein Lo rerndin valid dnd conslstent with such Federal, State, and local laws,
regulations, HUD Notices, policias and guidalines,

The SUBRECIPIENT shall also comply with applicable PRDOH's policies and
guidelines as establishad in Program Guidelines and their amendments, if any, as
found In the CDBG-DR Wabsite (https:/recuperacion.pr.gov/) which are herein

included and made integral part of this Agreement, as it may be updated from
time to time.

» DUPLICATION OF BENEFITS

The SUBRECIPIENT shall not carry out any of the activities under this Agreemant in a
manner that results in a prohiblted duplicatlon of bensfits as defined by Sectlon 312
of the Robert T. Slafford Disaster Reliel and Emergency Assistance Act (42 US.C. §
B166) and described in Appropriations Act. The SUBRECIPIENT must comply with
HUD's requirernents for duplicotion of benefits, Imposed by Fedsaral Reglster notice
on the PRROH, which are published in a separate notices entitled:; "Clarification to
Duplication of Benefits Requirements Under the Stafford Act for Community
Development Block Grant (CDBG) Disaster Recovery Grantees” (November 16, 201,
76 FR 71060); “Updates to Duplication of Benelits Requirements Under the Stafford
Act for Community Development Block Grant (CDBG) Disaster Recovery Grantees”
(June 20, 2019, 84 FR 28836); and “Applicability of Updates to Duplication of Benelits
Redquirements Under the Staflord Act for Community Development Block Grant
(CDBG) Dlsaster Recovery Grantees,” (June 20, 2019, 84 FR 28848). The SUBRECIPIENT
shall carry out the activities uncter thls Agreement In compliance with PRDOH's
procadures to prevent duplication of bensfits.
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. DRUG-FREE WORKPLACE

The SUBRECIPIENT must comply with drug-free workplace requirements In 2 CF.R. §8§
182.200 through 182.230 of the Drug-Free Workpluce Act of 1988, 41 U.S.C, §% 81018106,

» HOLD HARMLESS

The SUBRECIPIENT shall and hereby agrees to hold harmiess, defend (with counsel
acceptable to the PRDOH) and Indemnify the Government of Puertoe Rico, PRDOH,
HUD and each and all of Its successors, offiliates, or assigns, and any of thair
employees, olficors, directors, attorneys, consultonts, agents, managers, and
alfiliates, from and against any and all damages, costs, attorneys' fees, clalms,
expenses, Injurles, property damags, couses of action, viclations of law, violations
ot this Agreement, and losses of any form or nature arlsing from o related to the
conduct of the SUBRECIPIENT In the performance of the offorts catled for in this
Agresment. This Indemnity shall expressly include, but is not limited to, the
obligation of the SUBRECIPIENT to Indemnily and reimburse the PRDOH for any and
all attorneys’ fees and other litigotion or dispute resolution costs Incutred ar to be
incurred in the PRDOH's enforcement of this Agreement or any portion thereof
agalnst-the SUBRECIPIENT or otherwise aristng In connection with the SUBRECIPIENT's
braach, violation, or other noncompliance with this Agreement. This clause shalt
survive indelinitely the termination of this Agreement for any reason.

. PRDOH RECOGNITION

Unless otherwise directed by the PRDOH, the SUBRECIPIENT shall ensure recognition
of the role of HUD and the PRDOH In providing funding, services, and efforts through
this Agreement. Unless otherwise direcled by the PRDOH, all activities, facilities, and
iterns utllized pursuant ta this Agreement shall be prominently labelad us Lo role of
HUD and of the PRDOH. in addition, the SUBRECIPIENT shall include areference to the
support provided hersin in oll publications made possible with funds made
available under this Agreement. The PRDOH reserves the right to direct speclfic
reasonable recognition requirements on a case-by-case basls, including but not
limited, to the size and content, waiver, removal or addition of such recagnition,

1. LOGOS CLAUSE

The Parties hereto will not use the name of the other party, seals, logos, emblems or
any distinctive trademark{ trade name, withaut the prior written expross
authorization of the other party.
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43{. UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
R

QUIREMENTS FOR FEDERAL AWARDS

The SUBRECIPIENT shall comply with the applicable provisions in 2 C.F.R. Part 200,

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2 CF.R, Part 200,

46. FINANCIAL & PROGRAM MANAGEMENT

The SUBRECIPIENT shall expend and account for all CDBG-DR/MIT funds received
under this Agreement in accordance with 2 CFR. § 200.302 and 2 C.ER. § 200.303
and agrees Lo adhere to the accounting principles and procedures required thereln,

utilize adequals internal centrols, and malntain necessary source documentation
for all costs Incurrad.

The SUBRECIPIENT shall administer its program in conformance with Cost Principles
as outlined in 2 C.F.R. § 200,400 through 2 CFR. § 200.476, as applicable. These

principles shall be applied for all costs incurred whether charged on a direct or
indiract basls.

-DOCUMENTATION AND RECORD KEEPING

The SUBRECIPIENT shall maintain all records required by appllcable law to be
maintained, Including but not limited to the Federal regulations speclited In (1) 2
CF.R. Part 200; (2) 24 CF.R. § 570.606; and (3) lhe applicable HUD Notices that are
pertinent to the activities to ba fundad under this Agreement, as well as any

additional records required by the PRDOH. Such records shall include but not be
limited to:

a. Records providing a full description of each activity undartaken;

b. Records demonstrating that each actlvity undertaken meats one of the
National Objectives of the CDBG-DR/MIT programs, as madifled by the HUD
Notices;

<. Records required to determine the ellglbllity of activitles;

d. Records required to document the aequisltion, improvement, use, or
disposition of real property acquired or improved with CDBG-DR/MIT
funds;

e. Records documenting compliance with the fair housing and equoal
opportunity components of the CDBG-DR/MIT program;

f. Financlal records as required by (1) 24 CF.R. § 570.602; and (2) 2 CF.R.
Part 200;

g. Other records necessary to document compliance with Subpart K of 24
C.F.R. Part 570.
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48, ACCESS TO RECORDS
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The Governrment of Puerto Rico, the PRDGH, HUD, the Comptroller General of the
United Statas, or uny of their duly authorized representatives, shall have ot any time
and from time to time durlng normal business hours, access to any work product,
books, documents, papers, and records of the SUBRECIPIENT which are related t6

this SRA, for the purpose of inspaction, audits, examinations, and making excerpts,
copies and transcriptions,

-RECORD RETENTION AND TRANSMISS!|ON OF RECORDS TO THE PRDOM

The SUBRECIPIENT shall retain alf official records on programs and individual
activities shall be retained for the greater of five (5) years, slarting from the
closeout of the grant betwean PRDOH and HUD, or the end of the afferdabllity perlod
for each housing activity, whichever Is langer. It any other laws and regulations as
described In 24 CFR. § 670.490 applies to a project, the record retention period may
be extended. All records involved in litigation, claims, audits, negotiations, or other
actions, which have started before the expiration date of their retention, will be kept
untll completion of the action and resclution of all issues or the end of the regular

five (8) years period, whichever is longer. (See 2 C.FR. § 200334 and 24 CFR, §
570.490(d).)

Records shall be made avaitable to PRDOH upon requaest.

. CLIENT DATA AND OTHER SENSITIVE INFORMATION

in the event that the SUBRECIPIENT comes to possess client data and other sensitive
Information as a result of this Agreement, then the SUBRECIPIENT shall malntain
client data demonstrating client eligibllity for services provided. Such data shall
include, but not be limited to, client name, address, income level or other basis for
datermining aligibility, and description of service provided. Such Informatien shall
be made available to PRDOH monitors or their designees for review upon request.

The SUBRECIPIENT must comply with 2 CFR. § 200,303 and shall take reasonable
measures to salequard protected personally identifiable infarmation, as defined in
2C.FR. §200.82, and other Intormation HUD or the PRDOH designates as sensitive or
the SUBRECIPIENT conslders sensitive consistent with applicable Federdl, state, local,
and tribat laws regarding privacy and obligatlons of confidentiality. Additionally, the
Subrecipient must comply with the PRDOH CDBG-DR Personally Identifiable
Information, Conlfidentiaiity, and Nondisclosure Pollcy, as found in the CDBG-DR
Wabsile (https:/ [recuperacion.pr.gov/en/download/personally-identiflable-
Informationconfidentiallty-ond-nondisclosure-pelicyf), which s herein included
and made Integral part of this Agreement, as it may be updated from time to time
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The SUBRECIPIENT shall comply with all State or local requirements concerning the

privacy ot personal records, consistent with 24 CF.R, § 570,508 (local governments)
and § 570.490(¢) (States).

CLOSE~-QUT

The SUBRECIPIENT's obligation to PRDOH shall not end untl all close-out
requirements are complated. Activities during this close-out period may Include,
but are not limited to: making final payments, disposing of program assets
(including the return of all unused materials, equipment, unspent cash advances,
program income balances, and accounts recelvable to the PRDOH), properly
addressing Program Income (as that term is defined In Section v (A)(19) of the HUD
Notice 83 FR 5844, 6B56 (Fabruary 9, 2018, as may be amended by HUD)), balances,
and accounts recelvable to the PRDOH), determining the custodianship of records,
and the SUBRECIPIENT certification of compliance with the terms of this Agresment.
Notwithstanding the foragoing, the terms of this Agreement shall remain in effect

during any perlod that the SUBRECIPIENT has control over CDBG-DR/MIT funds,
Including Progrom Income.

Notwithstanding the terms of 2 CFR., § 200.343, upon the explration of this
Agreemaent, tha SUBRECIPIENT shall transfer Lo the reciplent any CDBG-DR{MIT funds
on hand at the time of expiration and any accounts recelvable attribulable to the
use of CDBGDR/MIT funds, further, any real property under the SUBRECIPIENT's
control that was acqulrad or improved in whole or in part with CDBG-DRIMIT funds
(including CDBGDR/MIT fundis provided to the SUBRECIPIENT in the form of a loan)
shall be treated In accordance with 24 CF.R, § 570.503(b)(7).

AUDITS AND INSPECTIONS

All SUBRECIPIENT records with respect to any matters covered by thls Agreernent
shall be made available to the PRDOH, HUD, and the Comptroller General of the
Unlted States, or any of thelr authorized representatives, at any time during normail
buslness hours, as often as deemed necessary, to audit, examine, and make
excerpts or transcripts of all relevant data. Any deficiencies noted In audit reports
must be fully cleared by the SUBRECIPIENT within thirty (30) days aiter recelpt by
the SUBRECIFENT. Failure of the SUBRECIPIENT lo comply with the above audit
requirements shall constitute a violation of this Agreement and may result In the
withholding of future payments and/for termination.

. SINGLE AUDIT

The SUBRECIPIENT must be audited as required by 2 C.F.R. Part 200, Subpt. F, when
the SUBRECIPIENTs Federal awards expended during the respectlve fiscal year
equaled or exceeded the threshold set forth in 2 CFR § 200501 (Audit
requirements), Once sald threshold ls reached or exceaded, the SUBRECIPIENT shall
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notify the PRDOH and shall report that event in the corresponding monthly progress
feport, as provided in Part VI ~ Performance, Monltoring, and Reparting, Subpart B
(Reporting) of this Agreement.

The SUBRECIPIENT shall procure or otharwise arrange for the audit to be conducted
for that year, as required in 2 C.F.R. § 200,601(a)-(b); moraover, that It Is properly
performed and submitted when due in accordance with provisions that include but

are not fimited to those set forth in 2 CF.R. § 200.512 (Report submisslon), as stated
In 2 CF.R. § 200.608(0a) (Auditee responsibilities).

Among other relevant provislons, the SUBRECIPIENT shall comply with: (a) the
Electronic submission of data and reports to the Federal Audit Clearinghouse (FAG)
(2 CFR. § 200612(d)) and; (b) ensuring that reports do not include protected
personaily identillable information as set forth in 2 C.F.R. § 200.612(a)(2)).

. INSPECTIONS AND MONITORING

The SUBRECIPIENT shall permit the PRDOM and auditors to have access to the
SUBRECIPIENT's records and financial statements as necessary for the PRDOH to
meet the requirements of 2 CF.R, Part 200.

B4, CORRECTIVE ACTIONS

The PRDOH may issue managament decisions and may consider taking
enforcement actions inciuding but not limited to corrective aclions in 24 CFR. §
570.910 it noncompllance Is detected during monitoring and audits. The PRDOH may
require the SUBRECIPIENT to take timely and appropriate aclion on all deliclencles
pertalning to the Federal award provided to the SUBRECIPIENT trom the pass-
through entity detected through audits, on-site reviews, and other means. A timely
ond approprlate action shall be predicated on reasonable standard whereln the
SUBRECIPIENT utillzes all avallable resources to correct the noted Issue or issuas, In
response to dudit deliciencles or other findings of noncompliance with this
Agreement, the PRDOH may impose additional conditlons on the use of the CDBG-
DR/MIT funds to ensure future complionce or provide training and technical
assistunce os needed to carrect noncampliance.

B§. NONDISCRIMINATION

The SUBRECIPIENT shall comply with 24 C.F.R. Part 6, which implemnents the pravislons
of Section 10¢ of Title I of the Housing and Community Development Act of 1974, 42
U.S.C, § 5309. Section 108 provides that no parsan in the United States shall, on the
ground of race, colot, national origin, religion, or sex, be excluded from participation
in, be denied the benelits of, or be subjected to discrimination undar any program
or activity funded in whole or in part with Federal financial assistance.
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The SUBRECIPIENT shall adhere to the prohibltions against discrimination on the
basis of age under the Age Discrimination Act of 1975, 42 U.S.C. §§ 6101-6107 (Age
Discrimination Act) and the prohibitions against discrimination on the basis of
disability under Saction 504 of the Rehabilitation Act of 1873,29 US.C, §794 (Sectlon
504). Section 108 of the Housing and Community Developraent Act of 1974 makes
these requirements applicable o programs or activities funded in whole or In part
with CDBG~DR/MIT funds. Thus, the SUBRECIPIENT shall comply with regulalions of 24
C.F.R. Part 8, which Implement Section 504 for HUD programs, and the regulations
of 24 CF.R. Port 146, which Implement the Age Discrimination Act Jor HUD programs.

The SUBRECIPIENT shall ensure that all CDBG-DR/MIT activities conducted by ltself or
its contraclors are canslstent with the opplicable federal and local legal provisions,
regulations, and policles that prohibit discrimination on the basis of race, creed,
color, national orlgin, religlon, sex, disability, familial status, aclual o perceived
sexual orientation or gander ldentity, marital status, or age, as established in the
CDBG-DR

fair Housing and Equal Opportunity (FHEO) Policy for CDBG-DR Programs.!

67. ARCHITECTURAL BARRIERS ACT AND THE AMERIC ANS WITH DISABIUTIES ACT

The SUBRECIPIENT shall ensure that lls Activities are consistent with requirernenis of
Architectural Barrlers Act and the Amerlcans with Disabllities Act.

The Architectural Barriers Act of 1968, 42 U.S.C. §§ 4151-4156, requires certain Federal
and Federally funded bulldings and other facilities to be designed, constructed, or
altered in accordance wilh standards that ensure accessibliity to, and use by,
physically handicapped people. A bullding or facllity deslgned, constructed, or
altered with funds allocated or reallocated under this part after December 1), 1995,
and that meets the deflnition of ‘resldential structure” as dellned in 24 C.FR. § 40.2
or the description of "facilities” In 41. CFR. § 102-76.60 are subject to lhe
requirements ol the Archilectural Barders Act of 1868 and shalt comply with the
Uniform Federal Accessiblity Standards (oppendix A to 24 CFR. Part 40 for
residential structures, and 41 CF.R, Subt, C, Ch. 102, for general type buildings).

The Americons with Disabilities Act of 1990 (*ADA®), 42 US.C. § 12101 et seq. (ADA),
provides comprehenslve clvil rights to individuals with disabllities in the areas of
employment, public accommodations, State and local government sarvices, and
telacommunlcations. It further provides that discrimination includes ¢ follure to
design and construct facilities for first occupancy no later than January 26, 1993,
that are readily accessible to and usable by individuals with disabliities. Further, the

LFgllow Iha link for document access at the COBG-DR Website: htips:ffrecuperacion.pr.govfenfdownlaadffait-
hopsing-ond-equal-opportunily-theo-policy-for-c dbg-dr-programs/.
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ADA requires the removal of architectural barrlers and communication barriers that
are structural In nature in exlisting facilities, where such removal is readily

achievable—that s, easlly accomplishable and able to be carrled out without much
difficulty or expense.

The SUBRECIPIENT agrees to comply with the nonh-discrimination in employment
and contracting opportunities laws, regulations, and executlve orders referenced in
24 CFR. § 570,807, us revised by Execulive Order 13279, The applicable non-
discriminatlon provisions In Seclion 109 of the HCDA are still applicable.

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 (24 C.F.R. PART1)

1) @eneral Compllanca;

The SUBRECIPIENT shall comply with the requirements of Titte VI of the Civil Rights
Actof 1964, 42 U.5.C. § 2000d et seq., and 24 CF.R. § 570.601 and § 570.602. No person
in the United States shall, on the ground of race, coler, or national origin, be excluded
from particlpation In, be denled the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this Agreement. The
speclfic nondiscrimination provisions at 24 C£R. § 1.4 apply to the use of these
funds. The SUBRECIPIENT shall not intimidate, threaten, coarce, or discriminate
agalnst any person for the purpose of inlerfering with any right or privitege secured
by Title Vi of the Clvil Rights Act of 1964 or 24 C.F.R. Part |, or because he or she has
made a complaint, testified, assisted, or porticipated in ony manner in an
Investigation, proceeding, or hearing under 24 CFR. Part 1. The identity of
complainants shall be kept conlidentlal except to the extent necessary to carry out
the purposes of 2 C.FR. Part}, Including the conduct of any investigation, hearing, or
judicial proceading arising thersunder,

2) Assurances and Real Property Covenants:

As a condition to the approval of this Agreement and the extension of any Federal
linancial assistance, the SUBRECIPIENT assures that the program or activities
described in this Agresment shall be conducted and the housing,
accommodations, facillties, services, financial aid, or other benefits to be provided

shall be operated and administered In complionce with all requirements imposed
by or pursuant to this 2
CFR.Pait ),

If the Federal linanclal assistance under this Agreement Is o provide or Is in the
formm of personal property or real property or Interest thereln or structurés thereon,
the SUBRECIPIENT's assurance herein shall obligate the SUBRECIPIENT or, In the case
of a subsequent transfer, the transferee, for the perlod during which the property is
used for a purpose for which the Federal financial assistance s extended or for
another purpose involving the provislon of simllar services or benetits, or for as long
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as the recipient retalns ownership or possesslon of the properly, whichever Is longer.
In all other cases the assurance shall obligate the SUBRECIPIENT for the perlod

during which Federal financial assistance Is extended pursuant to the contract or
application,

This assurance gives the PRDOH and the United States a right to seek judicial
enforcerment of the assurance and the requirements on real property,

In the case of real property, structures or Improvements thereon, or Interests therain,
acquired with Federal financial assistance under this Agreement or degulred with
CDBG-OR/MIT funds and provided to the SUBRECIPIENT under this Agreement, the
instrument effecting any disposition by the SUBRECIPIENT of such real property,
structures or Improverments thereon, or Interests therein, shall contain a covenant
running with the land assuring nondiscrimination for the period during which the
real property is used for a purpose for which the Federal finoncial assistance is

extended or for another purpose Involving the provision of similar services or
benefits.

If the SUBRECIPIENT receives real property interests or funds or for the acqulsition of
real property Interests under thls Agreerﬁent, to the extent that rights to space on,
over, or under any such property are included as part of the program receiving such
asslstance, the nondiscrimination requirements of this part 1 shall extend to any
facility located wholly or In part in such space,

3) Women-~ and Minority-Owned Businesses (W/MBE)

The SUBRECIPIENT shall take the affirmalive steps fisted in 2 CF.R, § 200.321(b)(1)
through (6) te assure that minority businesses, women's business enterprises, and
labor surplus area tirms are used when possible when the SUBRECIPIENT procures
property or services under this Agreement. As used In this Agreement, Lhe terms
"small business” means o business thot moeets the criteria set forth In Section 3(6)
of the Small Business Act, as amended, 15 US.C. § 632 (a), and "minority and
women's business enterprise” means a business at least fiity-one (51) percent
owned and controlled by minority group members or wormen. For the purposs of
this definilion, “minority group members™ are Afro-Ameiicans, Spanish-speaking,
Spanish surnamed or Spanish heritage Americans, Aslan- Americans, ond
American Indians., The SUBRECIPIENT may rely on writien representations by

businesses regarding lheir status as minority and female business enterprlses in
lieu of an independent Investigation,

In compliance with the CDBG-DR{MIT Minority and Women-Owned Business
Enterprise Pollcy (M/WBE Policy), the SUBRECIPIENT shall complete a utilization plan
to Identify how they plan on successfully achleving the contracting gools for MBE
and WBE's. SUBRECIPIENT shall also complete quartetly reporting 16 provide
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informatlon on contracting opportunlties-und payouts provided to WEE or MBE
contractors or subcontractors. SUBRECIPIENT shall also document thelr efforts and
submit those to PRDOH on a quarterly basls, See the M/WBE Policy, as found in the
CDBG-DR Website (https://recuperacionprgovf) which is herein included and
made Integral part of this Agreement, as It may be updated from time to time.

4) Notifications

The SUBRECIPIENT wlll send to aach labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding,
a notlce, to be provided by the agency contracting officer, advising the labor union
or worker's representative of the SUBRECIPIENT's commitments hersunder, and shall
post coples of the notlee in conspicuous places avallable to employees and
applicants for amploymaent,

6) Equal Employment 0 tion (EEO/AA) Statement

The SUBRECIPIENT shalll, In afl solicitations or adverlisemenis for employees placed
by or on behalf of the SUBRECIPIENT, stote that it is an Equal Opportunity or
Affirmative Actlon employer.

B9.LABOR STANDARDS

The SUBRECIPIENT shall comply with the In labor standards in Section 110 of the
Housing and Community Developrmant Act of 1974, 42 US.C. § 5310, and ensure that
all iaborers and mechanics employed by contractors or subcontractors In the
performance of construction work financed In whole or In part with assistance
recelved under this Agreement shall ba paid wages at rates not less than those
prevailing on similar constructlon in the locality as determined by the Secretary ot
Labor In accordance with the Davis Bacon Act, as amended {40 US.C. § 314}, ot seq,.),
and 29 CFR. Parts ), 3, 5, 6, and 7, provided, that this requirement shall apply to the

rehabilitation of residential property only if such property contalns not less than
sight (8) units.

The SUBRECIFIENT agrees to comply with 18 US.C. § 874 and It's implementing
regulations of the U.S. Department of Labor al 29 CFR. Part 3 and Part 5. The
SUBRECIPIENT shull maintain documentation that demonstrates compliance with
applicable hour and wage requirements.. Such documentation shall be made
available to the PRDCH for review upon raquest,

The SUBRECIPIENT is prohibited from using funds provided herein or personnal
amployed In the administration of the program for: political activities; Inherently
religious activities; lobbying; political patronage; or nepotism activities,
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. CONDUCT

1} Contracts

a. Monlloring: As applicable, the SUBRECIFIENT will monitar alt cantracted
services on a regular basis to assure contract compliance. Resulls of
manitoring efforts shall be summarized In written reports and supported
with documented evidence of follow-up actiohs taken to correct areas of
noncompliance.

b. Content: The SUBRECIPIENT shall cause all of the provislons of this contract
in its entirety to be Included in and made a part of any contract executed
in the performance of this Agreement, as applicable.

G. Selection Process: The SUBRECIPIENT shall ensure lthat all contracls
awgrded after the executlon of this Agreement and in the perlormance of
such, follow the procurement policies and procedures described in this
Agreement,

d. Notification: The SUBRECIPIENT shall notify and provide a copy of any and
all contracts relatad to this Agreemant ond CDBG-DR/MIT funds to the
Contract Administration Area of the PRDOH CDBG-DR/MIT Legal Division
within threa (3) days of Its execution,

2) Conflict of [nterest
The SUBRECIPIENT agraes to ablde by the provisions of 2 C.FR, Part 200, as

applicable, and 24 CF.R. § 570.6)}, which Include (but are not limited to) the
following:

a. Itis presumed that the SUBRECIPIENT Js subject to stata and local ethic
laws and regulations related to the conduct of its officers, employees or
agents engaged in the award and adminlstration of this Agreemen.

b. In the event the SUBRECIPIENT is not, the SUBRECIPIENT shall maintaln
written standards of conduct governlng the per(ormance of its employees
engaged in the award and administration of this Agreemant. No
employee, officer, or agent shall participate In the selectlon, oward, ot
administration of a contract supported by Federdl funds il a real or
apparent conflict of Interest would be Involved. Such a confilct would rise
when the employee, officer, or agent, any member of his or her Immediate
family, his or her partner, or an organization which employs or is about to
employ any of the Partles Indicated herein, has a financial or other Interest
in the firm selecled for an award. The officers, employess, and agents of
the reciplent shall neither sollcit nor accept gratulties, favors, or anything
of monetary value from contractors, or Parties to sub Agreements.
However, reciplents may set standards for situations in which the financial
interest Is not substantial, or the gift is an unsolicited item of nominal
value. The standards of conduct shall provide for disclplinary actlons to
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be applied for violations of such standards by officers, employees, or
agents of the reciptent.

¢. No covered persons who exercise or have exercised any funclions or
responsibiliies with respect to COBG-DR/MIT assisted tciivities, or who
are n a posltion to participate in a decision-meking process or gaininside
information with regard Lo such activitles, may obtain a financlal interest
in any contract, or have a financial interest in any contract, subcontract,
or Agreement with respect to the COBG-DR/MIT assisted activity, or with
respect to the procaeds from the CDBG-DR/MIT asslsted activity, elther for
themselves or those with whom they have business or Immediate family
ties, cluring thelr tenure or for a period of one (1) year thereafler. For
purposes of this paragraph, a "covered person’ Includes any person who
is an employee, agent, consultant, olficer, or elected or appolntac officlal
of the PRDOH, the SUBRECIPIENT, or any designated public agency.

d. Clause of Governmental Ethics Certification of Absence of Conflict of
Interests - The SUBRECIPIENT certifies that: (1) No public servont of the
PRDGH hdas pecuntary interest in this contract. {2) No public servant ot the
PRDOH has saliclted or accepted, directly or indirectly, for him (her),
for any member ot his family unit or for any other person, glits, allowances,
tavors, services, donations loans or dny other thing of monelary value. (3)
No public servant of the PRDOH ralated to this transaction, asked for or
accepted any good of econamic valus, from any person or organization
as payment for the duties and responsibilities of his employiment. {(4) No
public servant of the PRDOH has sollcited, directly or indlrectly, for him
(her), any member of his family unit, neither for any other person, business
or organlzation, any good of economic value, including gifts, loans,
promises, favors or services In exchange for his(her) obligations and
performance of sald public employment, to influence or favor any
argonization. (5) No public servant of the PRDOH has kinship relationship,
within the fourth degree of consanguinity and second by affinity, with
nobody In public employment that has faculty to Influence and o
participate In the Institutional declsions of this Agreement,

CITIZEN GRIEVANCES

It the SUBRECIPIENT recelves any complaint or grievance, it shall refer said complaint
or grievance Immediately to the PRDOH CDBG-DR/MIT Pragram so that PROOH may
respond oppropriately.

.TECHNICAL ASSISTANCE AND TRAININGS

The SUBRECIPIENT shali attend any and all technical assistance and/or trainings
that the PRDOH requires irom time to time at its discretion. Fallure to attend may be
consldered us cduse for termination.
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63.DISASTER RELIEF ACCOUNT

Pursuant to Federal Register Vol. 85, No, 17, 86 FR 4681 (Januury 27, 2020), PRDGH
must comply with an additional requirement imposed by an Order of October 26,
2017, granted by the United States District Court for the District of Puerto Rico, as
may be amanded from time to time. As required by the Order, grant funds or
disaster relisf lunds received by the Commonwealth of Puerto Rico or other Non-

Federal Entities (as defined by 2 CFR. § 200.69) shall be deposited solely into a
Disaster Relief Account.

As @ result thereol, under the terms of the beforemeantioned Court order and under
the ¢conditions of this Agreement, any and all CDBG-DR/MIT funds subawarded by
PRDOH to its SUBRECIPIENTs shall be deposited into a new, separate, non-co-
mingled, unencumbsered account held In the name of the SUBRECIPIENT. The funds
shall be used solely for eligikle activitles. further, the SUBRECIFIENT shall provide and
make available to PRDOH any and all documentation related to such account.

(MW) 64, OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

Ay

The SUBRECIPIENT shall cormply with the Occupational Safety and Health Act of 1970
(OsH Act) as supplemented by the Department of Labor regulations. This Act
created the Occupational Safety and Health Administration (OSHA). OSHA sets and
enforces protectlve standards of safety and health In the workplace. Under the OSH
Act, employers have a responsibility to provide a safe workplace.

Employers must comply with the 29 CFR 1810 General Obligations Clause of the
OSH Act. This clause requires employers to maintaln thelr workplaces free from
sartlous recognized hazards. This Includes the adoption of safety and health
guidelines and the subsequent training of the employer’s worklorce in these.

Subrecipient whose Scope of Work In¢ludes construction activities must comply
with the General Clauses, and also with provisions of 29 CFR 1926 "Construction
Health and Safety Regulations. it shall be a condition of any contract for
construction, alteration andfor repalr, including painting and decarating, that no
contractor or subcontractor for dny part of the contract work shall require any
worker or mechanlc employed in the performance of the contract to work In an

environment or in unhealthy, hazardous or dangerous working condltions to their
health or salety.

END OF DOCUMENT
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ATTACHMENT Il

NON-CONFLICT OF INTEREST CERTIFICATION

SMALL BUSINESS INCUBATORS AND ACCELERATORS PROGRAM
PUERTO RICO TECHNO ECONOMIC CORRIDOR, INC. (PRTEC)

The Subregipient certifies that to the best of its knowledge:

1. No public servant of this executive agency has a pecuniary interest in this
agreement, contract, purchase, or commercial transaction.

2. No public servant of this executive agency has requested me or accepted from
me, directly or Indirectly, for him (her), for any member of his family unit or for
any person, gifts, bonuses, favors, services, donations, loans or anything else of
mopetary value.

3. No public servant (s) requested or accepted any good of economic value,
linked to this transaction, from any person of my entity as payment for

(Mﬁ) performing the duties and responsibilities of their employment.
4. No public servant has requested from me, directly or indirectly, for him (her),
fﬁp for ony member of his or her family unit, or for any other person, business, or
entity, something of economic value, including gifts, loans, promises, favors or
seryices in exchange for the performance of said public servant is influenced
in my favor or of my entity.
5. I h@ive no kinship relationship, within the fourth degree of consanguinity and

secpnd of affinity, with any public servant who has the power to influence cnd
participate in the institutional decisions of this executive agency.

“I hereby certify under penalty of perjury that the foregoing is complete, true, and

correct.”
%é é/m Yo /?492 p)
Signature 74 pate [/ ’ /
Nelson Pgrea Fas Executive Director

Printed Nane Position




